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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  904 — Milk  in  the  Greater  Boston 
Marketing  Area 

ORDER  AMENDING  ORDER  AS  AMENDED, 
REGULATING  HANDLING 

§  904.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900)  t  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  certain  proposed  amend¬ 
ments  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Greater 
Boston,  Massachusetts,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 


the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  April  15, 
1951.  Such  action  is  necessary  in  the 
public  interest  in  order  to  reflect  current 
marketing  conditions  and  to  insure  the 
production  of  an  adequate  supply  of 
milk.  Any  substantial  consumer  accept¬ 
ance  of  concentrated  milk  would  be  re¬ 
flected  in  a  reduced  volume  of  Class  I 
sales  in  the  marketing  area  and  would 
result  in  a  significant  reduction  in  the 
blend  price  of  milk  to  producers.  Ac¬ 
cordingly,  any  further  delay  in  the  ef¬ 
fective  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area.  The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
public  hearing  having  been  held  on 
March  12,  1951,  the  recommended  deci¬ 
sion  having  been  published  in  the  Fed¬ 
eral  Register  (16  F.  R.  2658)  March  24, 
1951,  and  the  final  decision  having  been 
executed  by  the  Secretary  on  April  5, 
1951.  Therefore,  reasonable  time  under 
the  circumstances,  has  been  afforded 
persons  affected  to  prepare  for  its  ef¬ 
fective  date  and  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal 
Register.  (See  section  4  (c)  Administra¬ 
tive  Procedure  Act,  Public  Law  404,  79th 
Congress,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  or¬ 
der  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume 
of  the  milk  covered  by  this  order  amend¬ 
ing  the  order,  as  amended,  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  mar¬ 
keting  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
(Continued  on  next  page) 
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ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the  pro¬ 
ducers  who  during  the  determined  rep¬ 
resentative  period  (February  1951)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  ol 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows : 

1.  Amend  §  904.1  (d)  (4)  by  deleting 
the  present  language  and  substituting 
therefor  the  following: 

(4)  “Fluid  milk  products’’  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  oollectively. 

2.  Amend  §  904.1  (d)  by  adding  a  new 
subparagraph  (8)  as  follows: 

(8)  “Concentrated  milk”  means  anv 
unsterilized  liquid  milk  product,  other 
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than  those  products  commonly  known  as 
evaporated  milk  and  sweetened  con¬ 
densed  milk,  which  is  obtained  by  the 
evaporation  of  water  from  milk  and  milk 
to  which  any  other  milk  product  may 
be  added  in  the  process  of  manufacture. 
For  purposes  of  this  part  the  weight  of 
the  fluid  milk  products  used  to  produce 
the  concentrated  milk  shall  be  used 
rather  than  the  actual  weight  of  the 
concentrated  milk. 

3.  Amend  §  904.3  (a)  (2)  (i)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following: 

(i)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk  and 
other  than  as  or  in  concentrated  milk  for 
fluid  consumption,  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

4.  Amend  §  904.3  (c)  by  deleting  the 
introductory  language  “milk,  flavored 
milk,  skim  milk,  cultured  or  flavored 
skim  milk  or  buttermilk”  and  substitut¬ 
ing  therefor  the  following:  “Any  fluid 
milk  product,  except  cream,” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  6C8c) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1951,  to  be  effective  on  and 
after  the  15th  day  of  April  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  51-4391;  Filed,  Apr.  12,  1951; 

8:53  a.  m.] 


Part  934 — Milk  in  the  Lowell-Law- 

rence,  Massachusetts,  Marketing 

Area 

order  amending  order,  as  amended, 

REGULATING  HANDLING 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >,  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  certain  proposed  amend¬ 
ments  to  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Lowell -Lawrence,  Massachusetts,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 


the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order,  amending 
the  order,  as  amended,  effective  April  15, 
1951.  Such  action  is  necessary,  in  the 
public  interest  in  order  to  reflect  current 
marketing  conditions  and  to  insure  the 
production  cf  an  adequate  supply  of  milk. 
Any  substantial  consumer  acceptance  of 
concentrated  milk  would  be  reflected  in 
a  reduced  volume  of  Class  I  sales  in  the 
marketing  area  and  would  result  in  a 
substantial  reduction  in  the  blend  price 
of  milk  to  producers.  Accordingly,  any 
further  delay  in  the  effective  date  of  this 
order  amending  the  order,  as  amended, 
will  seriously  threaten  the  orderly  mar¬ 
keting  of  milk  in  the  Lowell-Lawrence 
marketing  area.  The  provisions  of  the 
said  order  are  well  known  to  handlers, 
the  public  hearing  having  been  held  on 
March  12,  1951,  the  recommended  deci¬ 
sion  having  been  published  in  the  Federal 
Register  (16  F.  R.  2658)  March  24,  1951, 
and  the  final  decision  having  been  exe¬ 
cuted  by  the  Secretary  on  April  5,  1951. 
Therefore,  reasonable  time,  under  the  cir¬ 
cumstances,  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date, 
and  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register.  (See  sec¬ 
tion  4  (c)  Administrative  Procedure  Act, 
Public  Law  404,  79th  Congress,  60  Stat. 
237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume  of 
the  milk  covered  by  this  order  amend¬ 
ing  the  order,  as  amended,  which  is  mar¬ 
keted  within  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 


(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  (February  1951) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Lowell-Lawrence,  Massachusetts, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Amend  §  934.4  (d)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(d)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

2.  Amend  §  934.4  by  adding  a  new 
paragraph  (h)  as  follows: 

(h)  “Concentrated  milk”  means  any 
unsterilized  liquid  milk  product,  other 
than  those  products  commonly  known 
as  evaporated  milk  and  sweetened  con¬ 
densed  milk,  which  is  obtained  by  the 
evaporation  of  water  from  milk  and  milk 
to  which  any  other  milk  product  may 
be  added  in  the  process  of  manufacture. 
For  purposes  of  this  part  the  weight  of 
the  fluid  milk  products  used  to  produce 
the  concentrated  milk  shall  be  used 
rather  than  the  actual  weight  of  the 
concentrated  milk. 

3.  Amend  §  934.15  (b)  (1)  by  deleting 
the  present  language  and  substituting 
therefor  the  following: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk  and 
other  than  as  or  in  concentrated  milk 
for  fluid  consumption,  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1951,  to  be  effective  on  and 
after  the  15th  day  of  April  1951. 

(seal!  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  51-4393;  Filed,  Apr.  12,  1951; 

8:54  a.  m.J 


Part  947 — Milk  in  the  Fall  River, 
Massachusetts,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  947.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
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lnafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  certain  proposed  amend¬ 
ments  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Fall 
River,  Massachusetts,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a 
marketing  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

(b>  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order,  amending 
the  order,  as  amended,  effective  April 
15,  1951.  Such  action  is  necessary,  in 
the  public  interest,  in  order  to  reflect 
current  marketing  conditions  and  to  in¬ 
sure  the  production  of  an  adequate  sup¬ 
ply  of  milk.  Any  substantial  consumer 
acceptance  of  concentrated  milk  would 
be  reflected  in  a  reduced  volume  of  Class 
I  sales  in  the  marketing  area  and  would 
result  in  a  substantial  reduction  in  the 
blend  price  of  milk  to  producers.  Ac¬ 
cordingly,  any  further  delay  in  the  effec¬ 
tive  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the  Fall 
River  marketing  area.  The  provisions 
of  the  said  order  are  well  known  to 
handlers,  the  public  hearing  having  been 
held  on  March  12,  1951,  the  recom¬ 
mended  decision  having  been  published 
in  the  Federal  Register  (16  F.  R.  2658) 
March  24,  1951,  and  the  final  decision 
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having  been  executed  by  the  Secretary  on 
April  5,  1951.  Therefore,  reasonable 
time,  under  the  circumstances,  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date  and  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  his  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register.  (See  section  4  (c)  Adminis¬ 
trative  Procedure  Act,  Public  Law  404, 
79th  Congress,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume 
of  the  milk  covered  by  this  order  amend¬ 
ing  the  order,  as  amended,  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  mar¬ 
keting  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  (February  1951) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Fall  River,  Massachusetts,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Amend  §  947.1  (r)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(r)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

2.  Amend  §  947.1  by  adding  a  new  par¬ 
agraph  (s)  as  follows: 

(s)  “Concentrated  milk”  means  any 
unsterilized  liquid  milk  product,  other 
than  those  products  commonly  known  as 
evaporated  milk  and  sweetened  con¬ 
densed  milk,  which  is  obtained  by  the 
evaporation  of  water  from  milk  and  milk 
to  which  any  other  milk  product  may  be 
added  in  the  process  of  manufacture. 
For  purposes  of  this  part  the  weight  of 
the  fluid  milk  products  used  to  produce 
the  concentrated  milk  shall  be  used 
rather  than  the  actual  weight  of  the  con¬ 
centrated  milk. 


3.  Amend  §  947.5  (b)  (2)  (i)  by  delet¬ 
ing  the  present  language  and  substitut¬ 
ing  therefor  the  following: 

(i)  Sold,  distributed,  or  disposed  of 
other  than  as  milk  which  contains  one- 
half  of  1  percent  or  more  but  less  than 
16  percent  of  butterfat,  and  other  than 
as  concentrated  milk  for  fluid  consump¬ 
tion,  chocolate  or  flavored  whole  milk  or 
skim  milk,  buttermilk,  or  cultured  skim 
milk,  for  human  consumption;  and 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1951,  to  be  effective  on  and 
after  the  15th  day  of  April  1951. 

[seal]  Charles  F.  Br  annan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-4392;  Filed,  Apr.  12,  1951; 

8:54  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  B — Immigration  Regulations 

Part  173 — Chinese  Citizens  Participat¬ 
ing  in  the  China  Area  Aid  Act  cf 
1950 

EMPLOYMENT 

.  April  9,  1951. 

Chapter  I,  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  adding 
the  following  new  part: 

§  173.1  Selected  citizens  of  China. 
Any  citizen  of  China,  admitted  tempo¬ 
rarily  to  the  United  States  who  has  been, 
or  may  hereafter  be,  selected  by  the  Sec¬ 
retary  of  State  to  participate  in  the  edu¬ 
cational  and  training  program  author¬ 
ized  by  the  China  Area  Aid  Act  of  1950 
(64  Stat.  202,  22  U.  S.  C.  1547;  Public 
Law  535,  81st  Congress,  Title  II,  section 
202),  may  be  permitted  to  accept  em¬ 
ployment  in  the  United  States  during  the 
period  he  is  a  participant  in  such  pro¬ 
gram  if  he  makes  application  to  the  dis¬ 
trict  director  having  jurisdiction  over 
his  place  of  residence  for  permission  to 
accept  employment,  and  such,  applica¬ 
tion  is  approved.  If  he  remains  in  the 
United  States  after  he  has  completed  his 
participation  in  such  program,  he  may 
accept  employment  in  the  United  States 
if  he  makes  application  to  the  district 
director  having  jurisdiction  over  his 
place  of  residence  for  permission  to  ac¬ 
cept  employment  and  such  application 
is  approved:  Provided.  That  in  order  to 
enjoy  this  privilege  he  shall  submit  a 
report  every  three  months  to  the  district 
director  having  jurisdiction  over  the 
place  of  his  residence,  showing  his  cur¬ 
rent  address  and  the  nature  and  place 
of  his  employment.  Nothing  in  this 
part  shall  be  construed  as  granting 
to  or  conferring  upon  the  alien  any  other 
status,  exemptions,  or  privilege  under  the 
immigration  laws  of  the  United  States. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  regulation  prescribed  by 
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the  order  is  necessary  for  carrying  out 
the  provisions  of  the  China  Area  Aid 
Act  of  1950  (Pub.  Law  535,  81st  Cong.). 
Compliance  with  the  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Aet  (60  Stat.  238;  5  U.  S.  C.  1003)  rela¬ 
tive  to  notice  of  proposed  rule  making 
and  delayed  effective  date  is  not  con¬ 
sidered  necessary  in  this  instance  since 
the  regulation  prescribed  by  the  order 
is  regarded  as  merely  declaratory  of 
the  provisions  of  the  statute. 

(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37,  54  Stat.  675;  8  U.  S.  C.  102,  222  458. 
Interprets  or  applies  sec.  202,  Pub.  Law  535, 
81st  Cong.) 

A.  R.  Mackey, 

Acting  Commissioner, 
Immigration  and  Naturalization. 

Approved:  April  11,  1951, 

J.  Howard  McGrath, 

Attorney  General. 

[F.  R.  Doc.  51-4468:  Filed,  Apr.  12,  1951; 
9:53  a.  m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  30 — Radioisotope  Distribution 
general  provisions 

Sec. 

30.1  Scope. 

30.2  Definitions. 

30.3  Amendment. 

30.4  Communications. 

EXEMPTIONS 

30  10  Persons  operating  Commission-owned 
facilities. 

30.11  Transfer  to  the  Commission. 

30.12  Carriers. 

30.13  Items  and  quantities. 

APPLICATIONS 

30.20  Filing. 

30.21  Conditions. 

30.22  Service  Irradiations. 

AUTHORIZATIONS 

30.30  Issuance. 

30.31  Nontransferability. 

30.32  Expiration. 

30.33  Modification. 

30.34  Revocation. 

POSSESSION,  TRANSFER,  USE 

30.40  Limitations. 

30.41  Authorized  use. 

RECORDS,  REPORTS,  INSPECTIONS 

30.50  General  records. 

30.51  Overexposure  records. 

30.52  Reports  of  use. 

30.53  Reports  of  transfer. 

30.54  Inspection. 

VIOLATIONS 

30.60  Right  to  recall. 

30.61  Other  action. 

SCHEDULES 

30.70  Schedule  A:  Exempt  items. 

30.71  Schedule  B:  Exempt  quantities. 

Authority:  §  §  30.1  to  30.79  issued  under 
60  Stat.  755-775  as  amended;  42  U.  S.  C.  and 
Sup.,  1801-1819. 

GENERAL  PROVISIONS 

§  30.1  Scope.  The  regulations  In  this 
part  establish  instructions  and  standards 
governing  the  procurement,  delivery,  pos¬ 


session,  use,  transfer  (including  export), 
and  disposal  of  radioisotopes  (a)  origi¬ 
nating  in  or  procured  from  the  facilities 
of  the  Commission  or  of  a  distributor,  or 
(b)  originating  in  domestic  facilities  not 
owned  by  the  Commission,  but  distributed 
by  or  through  the  Commission  or  a  dis¬ 
tributor,  or  (c)  originating  in  any  foreign 
nuclear  reactor  for  shipment  into  the 
United  States.  The  regulations  in  this 
part  do  not  apply  to  source  and  fission¬ 
able  materials  as  defined  in  this  part, 
or  to  any  radioactive  material  not  cov¬ 
ered  by  the  immediately  preceding  sen¬ 
tence. 

§  30.2  Definitions.  As  used  in  this 
part : 

(a)  Commission.  “Commission”  means 
the  United  States  Atomic  Energy  Com¬ 
mission  created  by  the  Atomic  Energy  Act 
of  1946,  or  its  duly  authorized  repre¬ 
sentative. 

(b)  Distributor.  “Distributor”  means 
any  person  to  the  extent  that  such  per¬ 
son  is  engaged  in  operating  Commission- 
owned  laboratories,  plants,  or  other 
facilities  under  a  contract  with  the 
Commission  and  is  engaged  in  the  dis¬ 
tribution  of  radioisotopes  for  the  Com¬ 
mission. 

(c)  Fissionable  material.  “Fissionable 
material”  means  fissionable  material  as 
defined  in  section  5  (a)  (1)  of  the  Atomic 
Energy  Act  of  1946  and  in  the  regulations 
contained  in  Part  70,  Definition  of  Fis¬ 
sionable  Material,  of  this  chapter. 

(d)  One  millicurie.  “One  millicurie” 
means  that  amount  of  radioactive  mate¬ 
rial  which  disintegrates  at  the  rate  of 
37  million  atoms  per  second. 

(e)  Person.  “Person”  means  any  in¬ 
dividual,  corporation,  partnership,  firm, 
association,  trust,  estate,  public  or  pri¬ 
vate  institution,  group,  the  United  States 
or  any  agency  thereof,  any  government 
other  than  the  United  States,  any  politi¬ 
cal  subdivision  of  any  such  government, 
and  any  legal  successor,  representative, 
agent,  or  agency  of  the  foregoing,  or 
other  entity,  but  shall  not  include  the 
Commission  or  officers  or  employees  of 
the  Commission  in  the  exercise  of  duly 
authorized  functions. 

(f)  Radioisotope.  “Radioisotope” 
means  any  radioactive  material  yielded 
in  or  made  radioactive  by  exposure  to  the 
radiation  incident  to  the  processes  of 
producing  or  utilizing  fissionable  mate¬ 
rial.  “Radioisotope”  also  means  any 
other  radioactive  material. 

(g)  Roentgen  (=r).  “Roentgen 
<=r)”  means  that  quantity  of  X  or 
gamma  radiation  such  that  the  asso¬ 
ciated  corpuscular  emission  per  0.001293 
gram  of  air  produces,  in  air,  ions  carry¬ 
ing  1  electrostatic  unit  of  electricity  of 
either  sign. 

(h)  Roentgen  -  equivalent  -  man 
( =rem ).  “Roentgen-equivalent-man 
(=rem)”  means  that  quantity  of  radia¬ 
tion  that  when  absorbed  by  mammalian 
tissue  produces  an  effect  equivalent  to 
the  absorption  by  this  tissue  of  one 
roentgen  of  X  or  gamma  radiation. 

(i)  Roentgen-equivalent-physical 
( = rep ) .  “Roentgen-equivalent-physi¬ 
cal  (=rep)“  means  that  dose  of  ionizing 
radiation  that  is  capable  of  producing 
energy  absorption  of  93  ergs  per  gram 
of  tissue. 


(j)  Service  irradiation.  “Service  ir¬ 
radiation”  means  the  exposure  of  mate¬ 
rials  of  any  kind  to  radiation  in  accord¬ 
ance  with  instructions  and  at  the  request 
of  some  person. 

(k)  Source  material.  “Source  mate¬ 
rial”  means  source  material  as  defined 
in  section  5  (b)  (1)  of  the  Atomic  Energy 
Act  of  1946  and  in  the  regulations  con¬ 
tained  in  Part  40,  Control  of  Source 
Material,  of  this  chapter. 

§  30.3  Amendment.  Nothing  in  this 
part  shall  limit  the  authority  of  the  Com¬ 
mission  to  issue  or  amend  its  regulations 
in  accordance  with  law. 

§  30.4  Communications.  All  com¬ 
munications  about  the  regulations  in  this 
part  or  any  Authorization  issued  under 
them  should  be  addressed  to  the  United 
States  Atomic  Energy  Commission,  Post 
Office  Box  E,  Oak  Ridge,  Tennessee,  At¬ 
tention:  Isotopes  Division. 

EXEMPTIONS 

§  30.10  Persons  operating  Commis¬ 
sion-owned  facilities.  The  regulations  in 
this  part  do  not  apply  to  persons  to  the 
extent  that  such  persons  operate  Com¬ 
mission-owned  facilities  in  carrying  out 
programs  on  behalf  of  the  Commission. 
In  such  cases,  the  acquisition,  transfer, 
use,  and  disposal  of  radioisotopes  are 
governed  by  the  contracts  between  such 
persons  and  the  Commission,  and  in¬ 
ternal  bulletins,  instructions  and  direc¬ 
tives  issued  by  the  Commission. 

§  30.11  Transfer  to  the  Commission. 
The  actions  of  any  person  in  transferring 
or  delivering  radioisotopes  to  the  Com¬ 
mission  are  not  subject  to  the  regula¬ 
tions  in  this  part.  The  exemption  pro¬ 
vided  in  this  section  does  not,  however, 
relieve  any  person  from  the  obligation 
to  comply  with  shipping  requirements 
otherwise  provided  by  law.  (See  §  30.41.) 

§  30.12  Carriers.  Common  and  con¬ 
tract  carriers  transporting  radioisotopes 
in  the  normal  course  of  business  are 
exempt  from  the  regulations  in  this  part. 

§  30.13  Items  and  quantities,  (a) 
Sections  30.20  through  30.61,  inclusive, 
do  not  apply  to  any  item  listed  in  §  30.70 
Schedule  A,  nor  to  any  quantity  listed 
in  §30.71  Schedule  B:  Provided,  how¬ 
ever,  That  no  person  shall,  except  as 
otherwise  permitted  by  the  regulations 
contained  in  this  part,  effect  an  in¬ 
crease  in  the  radioactivity  of  such 
scheduled  items  or  quantities  by  adding 
other  radioactive  material  thereto,  by 
combining  the  radioisotopes  from  two  or 
more  such  items  or  quantities,  or  by 
altering  them  in  any  other  manner  so  as 
to  increase  thereby  the  rate  of  radiation 
exposure  of  himself  or  others  above 
the  original  rate  therefrom. 

(b)  In  addition  the  Commission  may, 
upon  application  of  any  interested 
party,  exempt  specific  items  from  the 
application  of  all  or  any  portion  of  the 
regulations  in  this  part  subject  to  such 
conditions  as  the  Commission  may  es¬ 
tablish  whenever  the  Commission  de¬ 
termines  that  the  possession,  use,  or 
transfer,  of  such  items  will  not  endanger 
health  or  present  a  hazard  to  life  or 
property. 


3252 


RULES  AND  REGULATIONS 


APPLICATIONS 

§  30.20  Filing,  (a)  Any  person,  ex¬ 
cept  the  official  representative  of  a  for¬ 
eign  applicant,  who  desires  to  possess  or 
use  radioisotopes  shall  file  “Application 
for  Radioisotope  Procurement,”  Form 
AEC-313,  with  the  Isotopes  Division  of 
the  Commission,  or  such  other  place  as 
may  be  designated  by  the  Commission, 
specifying  the  use  to  be  made  of  the 
material  and  giving  all  other  informa¬ 
tion  called  for  by  the  form.  Copies 
of  the  form  will  be  furnished  upon  re¬ 
quest  to  the  United  States  Atomic  Energy 
Commission,  Post  Office  Box  E,  Oak 
Ridge,  Tennessee,  Attention:  Isotopes 
Division. 

(b)  Applications  for  radioisotopes  to 
be  used  in  a  foreign  country  shall  be 
submitted  through  that  country’s  offi¬ 
cial  representative  in  charge  of  isotope 
procurement.  Upon  request,  foreign 
representatives  will  be  informed  by  the 
Commission  of  the  desired  form  and  con¬ 
tent  of  applications  and  the  terms  and 
conditions  upon  which  radioisotopes  may 
be  obtained. 

§  30.21  Conditions.  The  Commission 
will  not  approve  a  domestic  application: 

(a)  Unless  the  radioisotope  is  re¬ 
quested  for  one  or  more  of  the  following 
purposes:  research  or  development  ac¬ 
tivity,  medical  therapy,  industrial  uses, 
processing  or  making  of  compounds,  or 
such  other  useful  applications  as  may  be 
developed:  or 

(b)  If  it  is  determined  by  the  Com¬ 
mission  that  the  applicant  is  not 
equipped  to  observe  the  health  and  safety 
standards  established  by  the  Commis¬ 
sion;  or 

(c)  If  it  is  determined  by  the  Com¬ 
mission  that  the  applicant  is  not  qualified 
to  use  radioisotopes  for  the  requested 
purpose. 

§  30.22  Service  irradiations.  Upon 
receipt  of  an  application  requesting  that 
radioisotopes  be  produced  through  a 
service  irradiation,  the  Commission  may 
authorize  such  irradiation  and  subse¬ 
quent  possession  and  use  of  the  irradiated 
materials  in  accordance  with  the  regu¬ 
lations  contained  in  this  part. 

AUTHORIZATIONS 

§  30.30  Issuance.  Upon  approval  of 
an  application,  the  Commission  will  is¬ 
sue  an  "Authorization  for  Radioisotope 
Procurement,”  Form  AEC-374.  The 
authorization  shall  be  the  only  valid 
approval  for  procurement,  and  its  issu¬ 
ance  shall  be  based  upon  the  representa¬ 
tions  in  the  application  and  shall  be 
subject  to  and  in  accordance  with  the 
regulations  in  this  part  and  the  terms 
and  conditions  stated  in  the  application. 

§  30.31  Nontransferability.  The  per¬ 
sons  to  whom  an  authorization  has  been 
issued  shall  be  deemed  the  holder 
thereof,  and  none  of  the  rights  or  priv¬ 
ileges  conferred  by  the  authorization 
shall  be  transferable. 

§  30.32  Expiration.  An  authorization 
shall  be  valid  only  for  the  period  stated 
thereon;  it  shall  expire  at  the  end  of 
such  period  without  the  necessity  of  no¬ 
tice  or  warning  from  the  Commission. 
The  holder  s^ll  not  order  radioisotopes 


after  the  period  of  validity  stated  on  the 
authorization  has  run. 

§  30.33  Modification.  Upon  written 
request  from  the  holder  of  an  authoriza¬ 
tion  for  a  modification  of  its  terms,  the 
Commission  will  usually  consider  the  re¬ 
quest  without  requiring  a  separate  appli¬ 
cation,  and  it  may  modify  the  author¬ 
ization  by  giving  written  notice  to  the 
holder  or  by  issuing  a  supplemental 
authorization. 

§  30.34  Revocation.  Any  authoriza¬ 
tion  may  be  annulled,  suspended,  or  re¬ 
voked  at  any  time  in  the  discretion  of 
the  Commission  upon  a  determination 
by  the  Commission  that  the  public  health 
or  safety  requires  such  action,  or  that 
the  holder  has  wilfully  failed  to  comply 
with  any  term  or  condition  to  which  his 
authorization  may  be  subject.  In  the 
absence  of  such  determination,  no  annul¬ 
ment,  suspension,  or  revocation  of  any 
authorization  will  be  made  except  upon 
request  of  the  holder  thereof,  or  unless 
conduct  or  other  facts  meriting  such 
action  shall  have  been  called  to  the  at¬ 
tention  of  the  holder  previously  in  writ¬ 
ing,  and  unless  he  shall  have  been 
accorded  opportunity  to  comply  with  all 
lawful  requirements  but  shall  have  failed 
to  do  so. 

POSSESSION,  TRANSFER,  USE 

§  30.40  Limitations.  No  person  shall 
possess,  use,  or  transfer  radioisotopes  ex¬ 
cept  as  permitted  by  a  valid  authoriza¬ 
tion  from  the  Commission  or  as  otherwise 
permitted  by  the  regulations  in  this  part. 
When  transferring  any  non-exempt 
items  or  quantities  of  radioisotopes,  the 
transferor  shall  limit  delivery  to  the  lo¬ 
cations,  materials,  and  quantities  stated 
in  the  transferee’s  authorization. 

§  30.41  Authorized  use.  Each  person 
authorized  by  the  Commission  to  use 
radioisotopes  shall  confine  his  use  to  the 
locations  and  purposes  approved  by  the 
Commission  on  his  authorization,  and 
such  use  is  subject  to  all  applicable  laws, 
regulations  of  the  Commission,  and  terms 
and  conditions  stated  in  the  application 
for  such  material. 

Note:  Shipment  and  use  of  radioisotopes 
may  also  be  subject  to  control  by  other  au¬ 
thority:  see,  for  example,  (a)  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  general 
regulations  for  its  enforcement,  (b)  Rules 
and  Regulations  of  the  Interstate  Commerce 
Commission,  (c)  Civil  Air  Regulations,  (d) 
Postal  Laws  and  Regulations,  and  (e)  Laws 
and  Regulations  of  State  or  other  local  au¬ 
thority. 

RECORDS,  REPORTS,  INSPECTIONS 

§  30.50  General  records.  Each  person 
who  possesses  or  uses  radioisotopes  shall 
keep  permanent  records  showing  the  re¬ 
ceipt,  use,  storage,  delivery,  and  disposal 
of  such  radioisotopes,  and  the  safety 
measures  used  to  protect  health.  These 
records  shall  be  accurate  and  complete 
.  and  shall  be  made  available  to  the  Com¬ 
mission  upon  request. 

§  30.51  Overexposure  records.  No  re¬ 
port  of  the  overexposure  of  a  person  to 
radioisotopes  need  be  forwarded  to  the 
Commission,  but  where  an  overexposure 
is  believed  to  have  occurred,  the  occur¬ 
rence  and  its  observed  effect  upon  the 


overexposed  person  shall  be  recorded  In 
detail  and  filed  with  the  general  records. 

§  30.52  Reports  of  use.  Upon  written 
request  from  the  Commission,  any  per¬ 
son  who  uses  radioisotopes  shall  report 
fully  the  use  made,  stating  substantially 
those' facts  required  by  §§  30.50  and  30.51 
to  be  recorded. 

§  30.53  Reports  of  transfer.  In  the 
absence  of  written  waiver  by  the  com¬ 
mission,  any  person  who  transfers  radio¬ 
isotopes  to  another  person  shall 
promptly  report  to  the  Commission  each 
delivery  made,  indicating  the  name  and 
location  of  the  transferee,  transferee’s 
authorization  number,  type  and  amount 
of  material  transferred,  and  date  of  de¬ 
livery. 

§  30.54  Inspections.  Each  person  who 
possesses  or  uses  radioisotopes  shall 
permit  the  Commission,  at  all  reasonable 
times,  to  make  such  inspections  of  the 
facilities  wherein  materials  are  stored 
or  used  as  the  Commission  deems  neces¬ 
sary,  and  shall  make  available  to  the 
Commission  the  records  required  by 
§§  30.50  and  30.51.  - 

VIOLATIONS 

§  30.60  Right  to  recall.  The  Com¬ 
mission  may  withhold  or  recall  radioiso¬ 
topes  from  any  person  w’hen  it  is  de¬ 
termined  by  the  Commission  that  such 
person  (a)  is  not  equipped  to  observe 
the  health  and  safety  standards  estab¬ 
lished  by  the  Commission,  or  has  failed 
to  do  so;  or  (b)  has  used  the  material 
in  a  manner  other  than  as  disclosed  in 
the  application  therefor;  or  vc )  has 
used  the  material  in  violation  of  any  law 
or  of  any  regulation  of  the  Commission. 

§  30.61  Other  action.  Any  person  who 
violates  any  provision  of  the  regulations 
in  this  part,  or  who,  in  connection  with 
the  regulations  in  this  part,  wilfully  con¬ 
ceals  a  material  fact  or  furnishes  false 
information  to  the  Commission,  may  be 
prohibited  by  the  Commission  from  mak¬ 
ing  or  obtaining  further  deliveries  of 
radioisotopes  or  using,  possessing,  or 
storing  them,  and  may  be  required  to  re¬ 
turn  to  the  Commission  all  radioisotopes 
remaining  on  hand.  Violation  of  the 
regulations  contained  in  this  part  or  the 
furnishing  of  false  information  in  con¬ 
nection  writh  applications,  statements 
and  reports  thereunder  may  also  be  a 
crime  under  the  provision  of  the  Atomic 
Energy  Act  of  1946  or  of  18  U.  S.  C. 
1001,  act  of  June  25,  1948,  62  Stat.  749. 

SCHEDULES 

5  30.70  Schedule  A:  Exempt  items. 
(See  §  30.13.)  None. 

§  30.71  Schedule  B:  Exempt  quanti¬ 
ties.  (See  §  30.13.) 

(a)  Alpha  emitters.  None. 

(b)  Beta  and  gamma  emitters.  Not 
more  than  a  combined  total  of  0.011 
millicurie,  made  up  as  follows: 

( 1 )  Half-lives  no  greater  than  30  days : 
Not  more  than  0.010  millicurie. 

(2)  Half-lives  greater  than  30  days: 
Not  more  than  0.001  millicurie. 

(c)  Neutron  emitters.  None. 

Note:  The  quantities  listed  in  Schedule  B 
are  not  to  be  interpreted  or  considered  as 
having  any  bearing  on  the  determination  ol 
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safe  permissible  levels  of  personnel  exposure 
rr  for  waste  disposal.  It  is  the  Commission’s 
intention  to  publish  at  a  later  date  and  in¬ 
corporate  in  this  part  appropriate  health  and 
safety  standards. 

Effective  date.  The  regulations  in  this 
part  shall  become  effective  upon  publi¬ 
cation  of  this  part  in  the  Federal 
Register. 

Dated  this  9th  day  of  April  1951. 

M.  W.  Boyer, 
General  Manager. 

[P.  R.  Doc.  51-4366;  Filed,  Apr.  12,  1951; 

8:47  a.  m.J 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5742] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

CARBOLA  CHEMICAL  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.170  Qualities  or  properties 
of  product  or  service.  In  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  in  commerce  of  respondents’  prod¬ 
ucts  designated  as  “CCC  Rat  and  Mouse 
Destroyer”  and  ‘‘CCC  Liquid  Mouse  and 
Rat  Destroyer”,  or  any  product  of  sub¬ 
stantially  similar  composition  or  posses¬ 
sing  substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  representing, 
directly  or  by  implication,  (1)  that  said 
product  is  an  effective  killing  agent  for 
mice;  (2)  that  said  product  will  kill  all 
rats  on  infested  premises;  or,  (3)  that 
rats,  after  eating  said  product,  go  out¬ 
doors  to  die;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  722;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Carbola  Chemical 
Company,  Inc.,  et  al.,  Docket  5742,  January 
26,  1951] 

In  the  Matter  of  Carbola  Chemical  Com¬ 
pany,  Inc.,  a  Corporation,  and  Carl  J. 

Zimmermann,  Gladys  G.  Zimmermann 

and  Henry  T.  Koenig,  Individually  and 

as  Officers  of  Said  Corporation 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  evidence,  a  stipulation  of 
facts,  and  recommended  decision  of  the 
trial  examiner  (briefs  in  support  of  and 
in  opposition  to  the  complaint  having 
been  waived  and  oral  argument  not  hav¬ 
ing  been  requested) ,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  respondents 
(except  the  respondents  Carl  J.  Zimmer¬ 
mann  and  Gladys  G.  Zimmermann  in 
tfteir  individual  capacities)  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondents, 
Carbola  Chemical  Company,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Henry  T. 
Koenig,  individually  and  as  an  officer  of 
said  corporation,  and  said  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 


fering  for  sale,  sale,  and  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
said  respondents’  product  designated  as 
“CCC  Rat  and  Mouse  Destroyer”  and 
“CCC  Liquid  Mouse  and  Rat  Destroyer”, 
or  any  product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  where  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith' cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication: 

1.  That  said  product  is  an  effective 
killing  agent  for  mice. 

2.  That  said  product  will  kill  all  rats 
on  infested  premises. 

3.  That  rats,  after  eating  said  product, 
go  outdoors  to  die. 

It  is  further  ordered.  That  said  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondents  Carl  J. 
Zimmermann  and  Gladys  G.  Zimmer¬ 
mann  as  individuals,  but  not  in  their 
official  capacities  as  officers  of  the  re¬ 
spondent  Carbola  Chemical  Company, 
Inc. 

Issued:  January  26,  1951. 

By  the  Commission. 

[seal!  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-4370;  Filed,  Apr.  12,  1951; 

8:48  a.  m.] 


[Docket  6734] 

Part  3 — Digest  of  Cease  and  Desist 

Orders 

BASIC  FOOD  MATERIALS,  INC.,  AND  RAY  F. 

BEEREND 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.20  Comparative  data  or 
merits;  §  3.25  Competitors  and  their 
products;  §  3.35  Condition  of  goods; 
§  3.205  Scientific  or  other  relevant  facts. 
Subpart — Disparaging  competitors  and 
their  products;  Competitors:  §  3.935 
Nature  of  product  generally:  Competi¬ 
tors’  products;  §  3.995  Nature;  §  3.1010 
Qualities  or  properties;  §  3.1025  Safety. 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  of 
seasonings  and  spices,  (1)  representing 
in  any  manner  that  respondents’ 
“B.  F.  M.  Soluble  Seasonings”  or  any 
ether  products  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  any  other  name,  are 
sterile  or  entirely  free  from  bacteria; 
(2)  representing  that  ground  natural 
spices  are  filthy  products  or  representing 
in  any  other  manner  that  they  are  un¬ 
sanitary  or  that  their  use  is  deleterious 
to  health;  (3)  representing  in  any  man¬ 
ner  that  the  use  of  ground  natural  slices 
will  cause  or  tend  to  cause  a  musty  or 
moldy  flavor;  (4)  representing  in  any 
manner  that  respondents’  “B.  F.  M. 
Soluble  Seasonings”  or  any  other  prod¬ 


ucts  of  substantially  similar  composition 
or  possessing  substantially  similar  prop¬ 
erties,  whether  sold  under  the  same 
name  or  any  other  name,  will  cause  less 
gastric  distress  than  ground  natural 
spices;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  722;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Basic  Food  Materials, 
Inc.,  et  al..  Docket  5734,  January  26,  1951] 

In  the  Matter  of  Basic  Food  Materials, 

Inc.,  a  Corporation,  and  Ray  F.  Beer- 

end,  Individually  and  as  an  Officer  of 

Said  Corporation 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  and  a  stipula¬ 
tion  containing  a  statement  of  facts  en¬ 
tered  into  between  respondents  and 
counsel  supporting  the  complaint:  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
respondents  have  violated  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  respondent,  Basic 
Food  Materials,  Inc.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  and  respondent  Ray  F.  Beer- 
end,  individually  and  as  an  officer  of 
said  corporation,  and  his  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  seasonings 
and  spices,  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Representing  in  any  manner  that 
respondents’  “B.  F.  M.  Soluble  Season¬ 
ings”  or  any  other  products  of  substan¬ 
tially  similar  composition  or  possessing, 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  any  other 
name,  are  sterile  or  entirely  free  from 
bacteria. 

2.  Representing  that  ground  natural 
spices  are  filthy  products  or  representing 
in  any  other  manner  that  they  are  un¬ 
sanitary  or  that  their  use  is  deleterious 
to  health. 

3.  Representing  in  any  manner  that 
the  use  of  ground  natural  spices  will 
cause  or  tend  to  cause  a  musty  or  moldy 
flavor. 

4.  Representing  in  any  manner  that 
respondents’  “B.  F.  M.  Soluble  Season¬ 
ings”  or  any  other  products  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  any  other 
name,  will  cause  less  gastric  distress 
than  ground  natural  spices. 

It  is  further  ordered ,  That  the  charges 
of  the  complaint  directed  to  use  by  re¬ 
spondents  of  advertising  statements  at¬ 
tributing  greater  uniformity  and 
retention  of  flavor  to  their  soluble  sea¬ 
sonings  and  spices  in  comparison  to 
those  products  which  contain  ground 
natural  spices  be,  and  the  same  hereby 
are,  dismissed. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
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ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  26,  1951. 

By  the  Commission. 

I  seal  1  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  51-4369;  Filed,  Apr.  12,  1951; 
8:48  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VIII — Defense  Transport 
Administration 

[General  Order  DTA  2.  as  amended  April  12, 
1951J 

DTA  2 — Preference  and  Priority  in  Port 
Terminal  Storage  and  Handling  of 
Bulk  Grain  for  Export 

It  is  deemed  necessary  in  the  public 
Interest  and  to  promote  the  national  de¬ 
fense,  by  reason  of  the  short  supply  of 
port  facilities  for  the  storage  and  han¬ 
dling  of  bulk  grain,  to  regulate,  allocate, 
and  promote  preferences  in,  the  use  of 
such  facilities  for  the  storage  and  han¬ 
dling  of  bulk  grain  for  export  to  selected 
countries.  In  the  formulation  of  Gen¬ 
eral  Order  DTA  2,  consultation  was  had 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations.  In  the  formulation 
of  the  order  as  amended,  consultation 
with  industry  representatives  and  trade 
association  representatives  has  been  ren¬ 
dered  impractical  because  of  the  neces¬ 
sity  for  immediate  action.  Accordingly, 
pursuant  to  Title  I  of  the  Defense  Pro¬ 
duction  Act  of  1950,  Executive  Orders 
10161,  10200,  and  10219,  and  Defense 
Production  Administration  Delegation 
No.  1  (16  F.  R.  378) :  It  is  hereby  ordered. 
That  General  Order  DTA  2  is  amended 
to  read  as  follows: 

Note:  This  amendment  affects  sections  1, 
2,  3,  4,  6,  and  7. 

Sec. 

1.  Port  terminal  storage  and  handling  of  bulk 

grain;  permit  required. 

2.  Issuance  of  permits,  period  effective. 

3.  Applications  for  permits  and  extensions 

thereof. 

4.  Records,  investigations  and  reports. 

5.  Petition  for  relief  from  hardship. 

6.  Definitions. 

7.  Communications. 

8.  Violations. 

Authority;  Sections  1  to  8  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  I,  Pub.  Law  774,  81st  Cong.; 

E.  O.  10161,  Sept.  9.  1950,  15  F.  R.  6105,  3 
CFR  1950  Supp.,  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61,  E.  O.  10219,  Feb.  28,  1951,  16 

F.  R.  1983. 

Section  1.  Port  terminal  storage  and 
handling  of  bulk  grain ;  permit  required. 
Notwithstanding  any  contract  or  other 
commitment,  express  or  implied,  no  per¬ 
son  operating  any  port  terminal  ware¬ 
house  shall  store  or  handle  in  bulk  at 
such  warehouse  any  grain  unless  a  grain 
port  handling  permit  for  such  grain  has 
been  issued  by  the  Defense  Transport 
Administration  authorizing  such  storage 
or  handling :  Provided,  That  no  such  per¬ 


mit  shall  be  required  for  the  storage  or 
handling  of  grain  covered  by  a  trans¬ 
portation  permit  issued  prior  to  March 
3,  1951,  by  Interstate  Commerce  Com¬ 
mission  permit  agents  pursuant  to  its 
Service  Order  No.  872,  as  amended  (15 
F.  R.  9242;  16  F.  R.  1549),  or  by  the 
operator  of  a  port  of  terminal  warehouse : 
Provided  further,  That  such  grain  is 
loaded  for  movement  to  the  port  ter¬ 
minal  warehouse  on  or  before  March  10, 
1951. 

Sec.  2.  Issuance  of  permits,  period  ef¬ 
fective.  (a)  Grain  port  handling  per¬ 
mits  for  the  storage  or  handling  of  bulk 
grain  by  port  terminal  warehouses  will 
be  issued  by  the  Defense  Transport  Ad¬ 
ministration  upon  recommendations  of 
the  United  States  Department  of  Agri¬ 
culture. 

(b)  With  respect  to  bulk  grain  in¬ 
tended  for  export  or  for  coastwise  or  in¬ 
tercoastal  movement,  such  recommenda¬ 
tions  will  be  based  upon:  (1)  In  the  case 
of  grain  intended  for  export,  the  relative 
needs  of  the  countries  of  ultimate  desti¬ 
nation  for  the  grain,  (2)  the  availability 
of  grain  for  the  proposed  movement,  (3) 
the  availability  of  ocean  shipping  space, 

(4)  the  availability  of  inland  transporta¬ 
tion,  and  (5)  the  availability  of  port 
terminal  storage  and  handling  facilities. 

(c)  With  respect  to  bulk  grain  in¬ 
tended  for  import  by  water  or  for  receipt 
at  a  port  terminal  warehouse  upon  com¬ 
pletion  of  a  coastwise  or  intercoastal 
movement,  such  recommendations  will 
be  based  upon:  (1)  The  availability  of 
port  terminal  storage  and  handling 
facilities,  (2)  the  need  for  the  use  of  such 
facilities  for  grain  for  export  or  other 
essential  uses,  (3)  in  the  case  of  grain 
to  move  coastwise  or  intercoastally, 
whether  a  permit  has  been  or  will  be  is¬ 
sued  for  the  storage  and  handling  there¬ 
of  at  the  port  of  origin  and  (4)  the  avail¬ 
ability  of  inland  transportation  from  the 
port  terminal  warehouse  at  the  port  of 
destination. 

(d)  With  respect  to  bulk  grain  in¬ 
tended  for  domestic  sale  or  use,  as 
herein  defined,  such  recommendations 
will  be  based  upon:  (1)  The  need  for  use 
of  the  port  terminal  warehouse  facil¬ 
ities  for  grain  for  export,  (2)  the  avail¬ 
ability  of  other  warehouse  space,  within 
the  normal  marketing  area,  for  the  grain 
proposed  to  be  stored  or  handled,  (3)  the 
extent  to  which  the  port  terminal  ware¬ 
house  for  which  the  permit  is  sought 
normally  has_  been  used  for  storage  and 
handling  of  grain  for  domestic  sale  or 
use,  and  (4)  the  period  for  which  the 
permit  is  requested. 

(e)  A  grain  port  handling  permit  may 
be  issued  to  the  operator  of  any  port 
terminal  warehouse  authorizing  him  to 
store  or  handle  thereat  to  such  extent 
and  for  such  time  (to  be  specified  in  the 
permit)  as  may  be  consistent  with  the 
purpose  and  intent  of  this  order,  bulk 
grain  which,  at  the  time  of  its  receipt  at 
such  warehouse,  is  intended  for  domestic 
sale  or  use. 

(f )  Each  permit  shall  be  effective  only 
for  the  period  specified  therein  and  may 
be  extended  for  an  additional  period 
upon  request  of  the  holder  and  recom¬ 
mendation  of  the  United  States  Depart¬ 
ment  of  Agriculture. 


Sec.  3.  Applications  for  permits  and 
extensions  thereof,  (a)  Applications  for 
grain  port  handling  permits  shall  be 
made  to  the  Director,  Transportation 
and  Warehousing  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C. 

(b)  With  respect  to  bulk  grain  in¬ 
tended  for  export,  the  application  shall 
be  made  by  the  person  proposing  to  ex¬ 
port  such  grain.  With  respect  to  bulk 
grain  intended  for  coastwise  or  inter¬ 
coastal  movement,  the  application  shall 
be  made  by  the  person  proposing  such 
movement.  Each  such  application  shall 
contain  the  following  information  to  the 
extent  available  to  the  applicant : 

(1)  Applicant’s  name  and  address; 

(2)  Name  and  location  of  each  port 
terminal  warehouse  for  which  the  per¬ 
mit  is  sought; 

(3)  Quantity,  kind,  and  class  of  grain 
for  which  permit  is  sought; 

(4)  Points  or  areas  of  origin  of  such 
grain; 

(5)  With  respect  to  grain  intended  for 
export  the  country  of  ultimate  destina¬ 
tion  of  such  grain;  with  respect  to  grain 
intended  for  coastwise  or  intercoastal 
movement  the  domestic  port  of  destina¬ 
tion  of  such  grain; 

(6)  Name  of  vessel  and  expected  date 
of  readiness  to  load  such  grain  thereon; 

(7)  Name  and  address  of  vessel’s  agent 
and  (when  applicable)  exporter’s  for¬ 
warder  unless  such  forwarder’s  name  is 
already  on  file  with  the  Director,  Trans¬ 
portation  and  Warehousing  Branch; 

(8)  With  respect  to  sales  made  by 
“fobbers”  to  the  person  proposing  to  ex¬ 
port  the  grain,  the  name  and  address  of 
the  “fobber”; 

(9)  Any  other  pertinent  supplemental 
information  requested  by  l^ie  Direc¬ 
tor,  Transportation  and  Warehousing 
Branch. 

(c)  With  respect  to  bulk  grain  in¬ 
tended  for  import  by  water,  the  appli¬ 
cation  shall  be  made  by  the  importer, 
and,  with  respect  to  bulk  grain  to  be 
stored  or  handled  upon  completion  of 
coastwise  or  intercoastal  movement,  by 
the  person  for  whose  account  the  grain 
is  to  be  so  stored  or  handled.  Each  such 
application  shall  contain  the  following 
information  to  the  extent  available  to 
the  applicant: 

(1)  Applicant’s  name  and  address  and 
(when  applicable)  name  and  address  of 
importer’s  agent; 

(2)  Name  and  location  of  each  port 
terminal  warehouse  with  respect  to 
which  the  permit  is  sought; 

(3)  Quantity,  kind,  and  class  of  grain 
for  which  permit  is  sought; 

(4)  Port  or  country  of  origin  of  the 
grain ; 

(5)  Name  of  vessel  and  expected  date 
of  readiness  to  unload  such  grain  there¬ 
from  ; 

(6)  Name  and  address  of  vessel’s 
agent; 

(7)  Any  other  pertinent  supplemental 
Information  requested  by  the  Director, 
Transportation  and  Warehousing 
Branch. 

(d)  With  respect  to  bulk  grain  in¬ 
tended  for  domestic  sale  or  use,  the 
application  shall  be  made  by  the  oper¬ 
ator  of  the  port  terminal  warehouse  de- 
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siring  to  store  or  handle  such  grain,  and 
shall  contain  the  following  information: 

(1)  Applicant’s  name  and  address; 

(2)  Name  and  location  of  the  port 
terminal  warehouse  with  respect  to 
which  the  permit  is  sought; 

(3)  Quantity  of  grain  for  which  per¬ 
mit  is  sought; 

(4)  Points  or  areas  of  origin  of  the 
grain  with  respect  to  which  the  permit 
is  sought; 

(5)  The  extent  to  which  the  port 
terminal  warehouse  for  which  permit  is 
sought  normally  has  been  used  for  stor¬ 
age  and  handling  of  grain  for  domestic 
sale  or  use ;  if  no  grain  for  domestic  sale 
or  use  has  previously  been  stored  or 
handled  at  such  warehouse,  the  extent 
to  which  it  is  now  desired  to  store  or 
handle  such  grain  and  the  reasons  there¬ 
for; 

(6)  The  period  of  time  during  which 
applicant  desires  to  store  and  handle 
grain  under  the  permit; 

(7)  Any  other  pertinent  supplemental 
information  requested  by  the  Direc¬ 
tor,  Transportation  and  Warehousing 
Branch. 

(e)  Applications  for  extensions  of  the 
expiration  dates  of  permits  shall  be  made 
to  the  Director,  Transportation  and 
Warehousing  Branch,  and  shall  contain 
a  full  statement  of  the  reasons  necessi¬ 
tating  such  extensions. 

Sec.  4.  Records,  investigations  and  re¬ 
ports.  (a)  Every  port  terminal  ware¬ 
house  operator  shall  retain  in  his  pos¬ 
session  for  at  least  two  years  a  record 
of  each  transaction  involving  the  stor¬ 
age  or  handling  of  bulk  grain  at  each 
port  terminal  warehouse  operated  by 
him.  Such  records  shall  include  such 
information  as  is  customarily  incorpo¬ 
rated  in  negotiable  warehouse  receipts 
and  such  additional  information  as  may 
be  necessary  to  permit  an  audit  from 
which  it  may  be  determined  whether  the 
provisions  of  this  order  have  been  met. 

(b)  The  Defense  Transport  Adminis¬ 
tration  may  obtain  by  investigation  and 
interviews  such  information  from,  and 
make  such  inspection  of  the  books,  rec¬ 
ords  and  other  writings,  premises  or 
property,  and  take  the  sworn  testimony, 
of  any  person  as  may  be  necessary  or 
appropriate,  in  the  discretion  of  the  Ad¬ 
ministrator,  to  the  enforcement  or  ad¬ 
ministration  of  this  order  and  the  pro¬ 
visions  of  the  Defense  Production  Act 
of  1950  pertinent  thereto. 

(c)  Persons  subject  to  this  order  shall 
make  such  additional  records  and  sub¬ 
mit  such  reports  to  the  Defense  Trans¬ 
port  Administration  as  it  shall  require, 
subject  to  the  terms  of  the  Federal  Re¬ 
ports  Act  (Pub.  Law  831,  77th  Cong.,  5 
U.  S.  C.  139-139F). 

Sec.  5.  Petitions  lor  relief  from  hard¬ 
ship.  Any  person  affected  by  this  order 
who  considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason¬ 
able  hardship  on  him  may  file  a  petition 
for  relief  with  the  Director,  Transporta¬ 
tion  and  Warehousing  Branch.  Peti¬ 
tions  shall  be  in  writing  and  set  forth 
all  pertinent  facts,  the  nature  of  relief 
sought,  and  justification  therefor.  As 
soon  as  possible  after  receipt  of  such 
petition  the  United  States  Department 
of  Agriculture  shall  furnish  the  Adminis- 
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trator  with  its  recommendation  concern¬ 
ing  the  petition.  After  consideration  of 
such  recommendation,  the  Administra¬ 
tor  shall  take  such  action  with  reference 
to  the  petition  as  he  deems  appropriate 
to  carry  out  the  purposes  and  provisions 
of  this  order. 

Sec.  6.  Definitions.  As  used  in  this 
order  or  in  any  permit  issued  hereunder, 
the  term : 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association, 
joint  stock  company,  business  trust,  or 
other  organized  group  of  persons,  or  any 
trustee,  receiver,  assignee,  or  personal 
representative,  and  includes  any  depart¬ 
ment,  agency,  or  corporation  of  the 
United  States,  any  State,  or  any  political, 
governmental,  or  legal  entity; 

(b)  “Grain”  includes  all  grain  for 
which  standards  are  authorized  to  be  es¬ 
tablished  under  the  U.  S.  Grain  Stand¬ 
ards  Act.  as  amended  (7  U.  S.  C.  71-87), 
and  rough  rice; 

(c)  “Port  terminal  warehouse”  means 
any  warehouse,  elevator,  or  loading  facil¬ 
ity  in  a  port  area  that  stores  or  handles 
bulk  grain  for  export  to  a  point  outside 
the  continental  United  States  and  is 
equipped  to  discharge  grain  to  ship  or 
lighter; 

(d)  “Port  area”  means  any  port  or 
place  shown  in  Appendix  A,  attached 
hereto  and  by  this  reference  made  a  part 
hereof,  and  includes  both  the  switching 
and  lighterage  limits  of  each  such  port 
or  place; 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Defense  Transport 
Administration  or  any  person  designated 
by  him  to  administer  the  provisions  of 
this  order; 

(f)  “Director,  Transportation  and 
Warehousing  Branch”  means  the  Di¬ 
rector,  Transportation  and  Warehousing 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture; 

(g)  “Grain  intended  for  domestic  sale 
or  use”  and  “grain  for  domestic  sale  or 
use”  mean  all  grain  stored  or  handled  in 
bulk  by  a  port  terminal  warehouse  ex¬ 
cept  that  stored  or  handled  in  connec¬ 
tion  with  its  exportation,  importation 
by  water,  coastwise  or  intercoastal  move¬ 
ment; 

(h)  “Grain  intended  for  export”  and 
“grain  for  export”  mean  all  bulk  grain, 
including  bulk  grain  originating  in  Can¬ 
ada  or  Mexico,  stored  or  handled  by  a 
port  terminal  warehouse  in  connection 
with  its  movement  to  a  foreign  country. 

Sec.  7.  Communications.  Communi¬ 
cations  concerning  this  order  shall  refer 
to  “General  Order  DTA  2,  as  amended 
April  12, 1951,”  and  shall  be  addressed  to 
Director,  Transportation  and  Warehous¬ 
ing  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.  C. 

Sec.  8.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der,  or  any  other  order  or  regulation  of 
the  Defense  Transport  Administration, 
or  wilfully  conceals  any  material  fact,  or 
furnishes  false  information,  in  the  course 
of  operation  under  this  order,  is  guilty  of 
a  crime  and  upon  conviction  may  be  pun¬ 
ished  by  fine  or  imprisonment  or  both. 
In  addition,  administrative  action  may 


be  taken  against  any  person  to  suspend 
or  revoke  any  permit  issued  to  him  here¬ 
under. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  order  have  been  ap¬ 
proved  and  subsequent  record-keeping  and 
reporting  requirements  are  subject  to  ap¬ 
proval  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  General  Order  DTA  2,  as  amend¬ 
ed,  shall  take  effect  on  April  17, 1951. 

Issued  at  Washington,  D.  C.,  this  12c,h 
day  of  April  1951. 

Homer  0.  King, 

Deputy  Administrator, 
Defense  Transport  Administration. 

Appendix  A 

Alabama.  Mobile  (including  Theodore). 

California.  Los  Angeles  and  Los  Angeles 
Port  Area  (including  the  City  of  Los  Angeles, 
Los  Angeles  Harbor,  and  Long  Beach,  and 
points  located  between  the  City  of  Los  An¬ 
geles  and  Los  Angeles  Harbor  or  Long  Beach 
on  the  direct  line  of  any  rail  carrier).  Port 
Hueneme,  San  Diego,  San  Francisco,  and  San 
Francisco  Bay  Area  (Including  Alameda, 
Benicia,  Berkeley,  Mare  Island,  Oakland,  Port 
Chicago,  Redwood  City,  Richmond),  and 
Stockton. 

Connecticut.  Bridgeport,  New  Haven,  and 
New  London. 

Delaware.  Wilmington. 

Florida.  Boca  Grande,  Fernandina,  Jack¬ 
sonville,  Miami,  Palm  Beach,  Panama  City, 
Pensacola,  Port  Everglades,  Port  Tampa,  and 
Tampa. 

Georgia.  Savannah. 

Louisiana.  Belle  Chasse,  Braithwaite, 
Lake  Charles,  New  Orleans,  and  Baton  Rouge. 

Maine.  Portland  and  Searsport. 

Maryland.  Baltimore. 

Massachusetts.  Boston. 

Mississippi.  Gulfport. 

New  Jersey.  Camden,  and  New  York  Har¬ 
bor. 

New  York.  New  York  Harbor,  Albany,  and 
Poughkeepsie. 

North  Carolina.  Wilmington. 

Oregon.  Astoria,  Lacoda,  Linnton,  Port¬ 
land,  and  Prescott. 

Pennsylvania.  Philadelphia  (including 
Artificial  Island  and  Hog  Island). 

Rhode  Island.  Davisville-Quonsett  Point, 
Portsmouth,  and  Providence. 

South  Carolina.  Charleston. 

Texas.  Beaumont,  Corpus  Christi,  Gal¬ 
veston,  Houston,  Port  Arthur,  and  Texas  City. 

Virginia.  Hampton  Roads  (including  Nor¬ 
folk,  Newport  News,  Oyster  Point,  and  Ports¬ 
mouth)  . 

Washington.  Aberdeen,  Anacortes,  Bell¬ 
ingham,  Everett,  Kalama,  Longview,  Olym¬ 
pia,  Seattle,  Tacoma,  Tulalip,  and  Vancouver. 

[F.  R.  Doc.  51-4481;  Filed,  Apr.  12,  1951; 

12:02  p.  m.] 


TITLE  38— -PENSIONS,  BONUS'S, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  3 — Veterans’  Claims 

COMPUTATION  OF  ANNUAL  INCOME 

In  §  3.228,  paragraphs  (c)  (2)  and  (i) 
are  amended  to  read  as  follows: 

§  3.228  Computation  of  annual  income 
for  the  purposes  of  Part  III,  Veterans 
Regulation  1  (o)  (38  U.  S.  C.  ch.  12),  or 
section  1  (c)  of  Public  No.  198,  76th  Con¬ 
gress  ( act  of  July  19,  1939),  as  amended 
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by  section  11,  Public  Law  144,  78th  Con~ 
t/ress.  *  *  * 

(c)  Income  included  in  computation, 

»  *  * 

(2)  Family  allowances  authorized  by 
service  personnel  under  Public  Law  625, 
77th  Congress,  or  Public  Law  351,  81st 
Congress,  as  amended  by  Public  Law  771, 
81st  Congress. 

*  •  •  •  • 

(i)  Reduction  of  income.  Where,  be¬ 
cause  the  claimant’s  annual  income  is 
in  excess  of  the  statutory  limitation,  a 
claim  has  been  disallowed  or  payments 
discontinued  for  a  particular  calendar 
year  or  part  thereof,  pension  may  be 
payable  from  the  first  of  the  immedi¬ 
ately  succeeding  calendar  year  if  notice 
(constituting  an  informal  claim)  is  re¬ 
ceived  during  that  year  that  the  claim¬ 
ant’s  actual  or  anticipated  income  will 
not  exceed  $1,000  (or  $2,500,  whichever  is 
applicable)  and  the  necessary  evidence  is 
furnished  within  1  year  after  the  date 
of  request.  Otherwise,  pension  may  not 
be  paid  for  any  period  prior  to  the  date 
of  receipt  of  a  new’  claim  (formal  or  in¬ 
formal). 

*  *  *  •  • 

(Sec.  5,  43  Stat.  603,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  and 
Sup.  11a,  426,  707.  Interprets  or  applies 
sec.  1,  48  Stat.  1281,  as  amended,  Vet.  Reg. 
1  (a),  as  amended;  38  U.  S.  C.  and  Sup.  503, 
ch.  12  note) 

This  regulation  is  effective  April  13, 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-4353;  Filed,  Apr.  12,  1951; 
8:47  a.  m.j 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  11 — Industrial  Radio  Services 

ELIGIBILITY 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


Washington,  D.  C.,  on  the  4th  day  of 
April  1951; 

The  Commission  having  under  consid¬ 
eration  an  amendment  to  its  rules  gov¬ 
erning  the  Special  Industrial  Radio 
Service  to  permit  the  more  efficient  utili¬ 
zation  of  plant  area  communication  sys¬ 
tems  licensed  under  the  provisions  of 
§11.501  (a)  (3)  in  matters  involving  the 
security  and  protection  of  industrial  in¬ 
stallations  during  the  current  emergency. 

It  appearing,  that  in  view  of  the  cur¬ 
rent  national  defense  program  it  is  de¬ 
sirable  to  extend  the  scope  of  plant  area 
communication  systems  licensed  under 
the  provisions  of  §  11.501  (a)  (3)  to 
permit  the  operation  of  mobile  trans¬ 
mitters  outside  of  the  physical. limits  of 
such  installations  on  matters  involving 
plant  security; 

It  further  appearing,  that  since  the 
matter  is  of  urgent  need  to  the  national 
defense  and  constitutes  only  a  minor 
extension  of  the  scope  of  plant  area  com¬ 
munications  for  security  purposes  during 
the  period  of  national  emergency,  pub¬ 
lication  of  notice  of  proposed  rule  mak¬ 
ing  as  set  forth  in  section  4  (a)  of  the 
Administrative  Procedure  Act  is  unneces¬ 
sary  and  not  in  the  public  interest. 

The  Commission  also  having  under 
consideration  a  further  amendment  to 
§  11.501  to  permit  a  subsidiary  corpo¬ 
ration  organized  for  the  purpose  of  fur¬ 
nishing  radio  service  on  a  non-profit 
basis  to  its  parent  corporation  or  other 
subsidiaries  when  the  parent  or  other 
subsidiaries  are  engaged  in  an  activity 
qualifying  them  under  the  rules. 

It  appearing,  that  this  matter  was  duly 
published  in  the  Federal  Register  as  part 
of  an  overall  revision  of  Subpart  K  of 
Part  11,  rules  governing  the  Special  In¬ 
dustrial  Radio  Service  (Docket  9703), 
and  that  although  many  comments 
which  require  additional  study  were  filed 
relative  to  the  other  proposed  amend¬ 
ments,  no  unfavorable  comment  was  re¬ 
ceived  with  respect  to  this  particular 
Item; 

It  further  appearing,  that  it  is  desir¬ 
able  to  implement  this  change  as  soon 
as  possible  to  avoid  undue  hardship; 

It  further  appearing,  that  public  in¬ 
terest,  convenience  and  necessity  would 
be  served  by  adoption  of  these  rule 


changes  and  that  authority  therefor  is 
contained  in  sections  4  (i),  303  (b),  (f), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended; 

It  further  appearing,  that  since  the 
persons  affected  by  these  changes  need 
no  time  to  conform  their  conduct  the 
changes  may  be  made  effective  immedi¬ 
ately  : 

It  is  ordered,  That  effective  immedi¬ 
ately  §  11.501  of  the  Commission’s  rules 
is  amended  as  follows: 

Section  11.501  Eligibility,  delete  pres¬ 
ent  subparagraph  (3)  of  paragraph  (a) 
and  substitute  the  following: 

(3)  The  use  of  radio  is  required  within 
the  yard  area  of  a  single  plant  for  mobile 
service  communications  and  the  use  of 
the  Low-Power  Industrial  Service  does 
not  meet  the  operational  requirements  of 
the  industry  otherwise  found  eligible  un¬ 
der  this  subparagraph.  (Mobile  units 
may  be  operated  outside  of  the  physical 
limits  of  the  “yard  area”  for  the  purpose 
of  maintaining  plant  security  when  au¬ 
thorized  by  the  Commission  in  writing  or 
by  notation  on  the  instrument  of  sta¬ 
tion  authorization  upon  a  showing  that 
such  operation  is  necessary  in  the  interest 
of  the  national  defense.) 

Redesignate  paragraph  (b)  of  §  11.501 
as  paragraph  (c)  of  §  11.501  and  insert 
a  new  paragraph  (b)  to  read: 

(b)  A  subsidiary  corporation  organized 
for  the  sole  purpose  of  furnishing  a  non¬ 
profit  communication  service  to  its  par¬ 
ent  corporation  and/or  its  subsidiaries 
may  be  considered  eligible  for  this  service 
if  the  parent  corporation  and/or  its  sub¬ 
sidiaries  meet  the  requirements  of  para¬ 
graph  (a)  of  this  section. 

(Sec.  4,  48  Stat.  1066,  47  U.  S.  C.  154.  Inter¬ 
pret  or  apply  sec.  303,  48  Stat.  1082;  47  U.  S.  C. 
303) 

Adopted:  April  4,  1951. 

Released:  April  4,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-4372;  Filed,  Apr.  12,  1951; 
8:48  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR,  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

amortization  cf  emergency  facilities 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 


regulations,  consideration  wall  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec¬ 
tions  62  and  3791  of  the  Internal  Rev¬ 
enue  Code  (53  Stat.  32,  467;  26  U.  S.  C. 
62,  3791)  and  section  124A  of  the  In¬ 
ternal  Revenue  Code. 

[seal]  Geo.  J.  Schoenem’.n, 

Commissioner  of  Internal  Revenue. 


In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  216  of  the 
Revenue  Act  of  1950,  approved  Septem¬ 
ber  23,  1950,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  There  is  inserted  imme¬ 
diately  following  section  23  (t)  the 
following: 

Sec.  216.  Amortization  of  Emergency  Fa¬ 
cilities  (Revenue  Act  of  1950,  Approved 
September  23,  1950). 

*  •  •  •  • 

(b)  Technical  amendments.  Section  23 
(t)  Is  hereby  amended  by  striking  out  “sec¬ 
tion  124”  and  Inserting  in  lieu  thereof  “sec¬ 
tion  124  and  section  124A”. 

*  *  *  *  * 
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(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  ending  after  De¬ 
cember  31,  1949. 

Par.  2.  There  is  inserted  immediately 
following  §  29.124-10  the  following: 

Sec.  216.  Amortization  of  Emergency  Fa¬ 
cilities  (Revenue  Act  of  1950,  Approved 
September  23,  1950). 

(a)  Amortisation  deduction.  Chapter  1  is 
hereby  amended  by  inserting  after  section 
124  the  following: 

Sec.  124A.  Amortization  Deduction. 

(a)  General  rule.  Every  person,  at  his 
election,  shall  be  entitled  to  a  deduction  with 
respect  to  the  amortization  of  the  adjusted 
basis  (for  determining  gain)  of  any  emer¬ 
gency  facility  (as  defined  in  subsection  (d) ), 
based  on  a  period  of  sixty  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  ad¬ 
justed  basis  of  the  facility  at  the  end  of 
such  month  divided  by  the  number  of 
months  (Including  the  month  for  which  the 
deduction  is  computed)  remaining  in  the 
period.  Such  adjusted  basis'  at  the  end  of 
the  month  shall  be  computed  without  regard 
to  the  amortization  deduction  for  such 
month.  The  amortization  deduction  above 
provided  with  respect  to  any  month  shall, 
except  to  the  extent  provided  in  subsection 
(f)  of  this  section,  be  in  lieu  of  the  deduc¬ 
tion  with  respect  to  such  facility  for  such 
month  provided  by  section  23  (1),  relating 
to  exhaustion,  wear  and  tear,  and  obsoles¬ 
cence.  The  sixty-month  period  shall  begin 
as  to  any  emergency  facility,  at  the  election 
of  the  taxpayer,  with  the  month  following 
the  month  in  which  the  facility  was  com¬ 
pleted  or  acquired,  or  with  the  succeeding 
taxable  year. 

(b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization 
deduction  and  to  begin  the  sixty-month  pe¬ 
riod  with  the  month  following  the  month 
In  which  the  facility  was  completed  or  ac¬ 
quired,  or  with  the  taxable  year  succeeding 
the  taxable  year  in  which  such  facility  was 
completed  or  acquired,  shall  be  made  by  fil¬ 
ing  with  the  Secretary,  in  such  manner,  in 
such  form,  and  within  such  time,  as  the 
Secretary  may  by  regulations  prescribe,  a 
statement  of  such  election. 

(c)  Termination  of  amortization  deduc¬ 
tion.  A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de¬ 
duction  provided  in  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis¬ 
continue  the  amortization  deductions  with 
respect  to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
f  e  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  in  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  deduction  provided  under  sec¬ 
tion  23  (1)  shall  be  allowed,  beginning  with 
the  first  month  as  to  which  the  amortization 
deduction  is  not  applicable,  and  the  tax¬ 
payer  shall  not  be  entitled  to  any  further 
amortization  deductions  with  respect  to  such 
emergency  facility. 

(d)  Definitions — (1)  Emergency  facility. 
As  used  in  this  section,  the  term  “emergency 
facility”  means  any  facility,  land,  building, 
machinery,  or  equipment,  or  any  part  thereof, 
the  construction,  reconstruction,  erection, 
installation,  or  acquisition  of  which  was 
completed  after  December  31,  1949,  and  with 
respect  to  which  a  certificate  under  sub¬ 
section  (e)  has  been  made.  In  no  event 
shall  an  amortization  deduction  be  allowed 
in  respect  of  any  emergency  facility  for  any 
taxable  year  unless  a  certificate  in  respect 
thereof  under  this  paragraph  shall  have  been 
made  prior  to  the  filing  of  the  taxpayer’s  re¬ 
turn  for  such  taxable  year,  or,  in  the  case 
of  an  emergency  facility  completed  or  ac¬ 
quired  by  a  taxpayer  after  December  31,  1943, 


and  before  the  date  of  enactment  of  the 
Revenue  Act  of  1950,  unless  a  certificate  in 
respect  thereof  under  this  paragraph  shall 
have  been  made  prior  to  the  expiration  of 
twelve  months  after  the  date  of  enactment  of 
the  Revenue  Act  of  1950. 

(2)  Emergency  period.  As  used  in  this 
section,  the  term  “emergency  period”  means 
the  period  beginning  January  1,  1950,  and 
ending  on  the  date  on  which  the  President 
proclaims  that  the  utilization  of  a  substan¬ 
tial  portion  of  the  emergency  facilities  with 
respect  to  which  certifications  under  sub¬ 
section  (e)  have  be  (sic)  made  is  no  longer 
required  in  the  interest  of  national  defense. 

(e)  Determination  of  adjusted  basis  of 
emergency  facility.  In  determining,  for  the 
purposes  of  subsection  (a)  or  subsection  (g), 
the  adjusted  basis  of  an  emergency  facility — 

(1)  There  shall  be  included  only  so  much 
of  the  amount  of  the  adjusted  basis  of 
6uch  facility  (computed  without  regard  to 
this  section)  as  is  properly  attributable  to 
such  construction,  reconstruction,  erection, 
installation,  or  acquisition  after  December  31, 
1949,  as  the  certifying  authority,  designated 
by  the  President  by  Executive  order,  has 
certified  as  necessary  in  the  interest  of  na¬ 
tional  defense  during  the  emergency  period, 
and  only  such  portion  of  such  amount  as 
such  authority  has  certified  as  attributable 
to  defense  nurposes.  Such  certification 
shall  be  under  such  regulations  as  may  be 
prescribed  from  time  to  time  by  such  cer¬ 
tifying  authority  with  the  approval  of  the 
President.  An  application  for  a  certificate 
must  be  filed  at  such  time  and  in  such  man¬ 
ner  as  may  be  prescribed  by  such  certifying 
authority  under  such  regulations  but  in  no 
event  shall  such  certificate  have  any  effect 
unless  an  application  therefor  is  filed  before 
the  expiration  of  six  months  after  the  be¬ 
ginning  of  such  construction,  reconstruc¬ 
tion,  erection,  or  installation  or  the  date  of 
such  acquisition,  or  before  the  expiration 
of  six  months  after  the  date  of  enactment 
of  the  Revenue  Act  of  1950,  whichever  is 
later. 

(2)  After  the  completion  or  acquisition 
of  any  emergency  facility  with  respect  to 
which  a  certificate  under  paragraph  (1)  has 
been  made,  any  expenditure  (attributable 
to  such  facility  and  to  the  period  after  such 
completion  or  acquisition)  which  does  not 
represent  construction,  reconstruction,  erec¬ 
tion,  installation,  or  acquisition  included  in 
such  certificate,  but  with  respect  to  which 
a  separate  certificate  is  made  under  para¬ 
graph  (1),  shall  not  be  applied  in  adjust¬ 
ment  of  the  basis  of  such  facility  but  a 
separate  basis  shall  be  computed  therefor 
pursuant  to  paragraph  (1)  as  if  it  were  a 
new  and  separate  emergency  facility. 

(f)  Depreciation  deduction.  If  the  ad¬ 
justed  basis  of  the  emergency  facility  (com¬ 
puted  without  regard  to  this  section)  is  in 
excess  of  the  adjusted  basis  computed  un¬ 
der  subsection  (e),  the  deduction  provided 
by  section  23  (1)  6hall,  despite  the  pro¬ 
visions  of  subsection  (a)  of  this  section, 
be  allowed  with  respect  to  such  emergency 
facility  as  if  its  adjusted  basis  for  the 
purpose  of  such  deduction  wrere  an  amount 
equal  to  the  amount  of  such  excess. 

(g)  Payment  by  United  States  of  un¬ 
amortized  cost  of  facility.  If  an  amount  is 
properly  includible  in  the  gross  income 
of  the  taxpayer  on  account  of  a  payment 
with  respect  to  an  emergency  facility  and 
such  payment  is  certified  as  provided  in 
paragraph  (1),  then,  at  the  election  of  the 
taxpayer  in  its  return  for  the  taxable  year 
in  which  such  amount  is  so  includible — 

(1)  The  amortization  deduction  for  the 
month  in  which  such  amount  is  so  includi¬ 
ble  shall  (in  lieu  of  the  amount  of  the 
deduction  for  such  month  computed  under 
subsection  (a) )  be  equal  to  the  amount 
so  Includible  but  not  in  excess  of  the  ad¬ 
justed  basis  of  the  emergency  facility  as 
of  the  end  of  such  month  (computed  with¬ 


out  regard  to  any  amortization  deduction 
for  such  month).  Payments  referred  to 
in  this  paragraph  shall  be  payments  the 
amounts  of  which  are  certified,  under  such 
regulations  as  the  President  may  prescribe, 
by  the  certifying  authority  designated  by 
the  President  as  compensation  to  the  tax¬ 
payer  for  the  unamortized  cost  of  the 
emergency  facility  made  because — 

(A)  A  contract  with  the  United  States 
involving  the  use  of  the  facility  has  been 
terminated  by  its  terms  or  by  cancellation, 
or 

(B)  The  taxpayer  had  reasonable  ground 
(either  from  provisions  of  a  contract  with 
the  United  States  involving  the  use  of  the 
facility,  or  from  written  or  oral  representa¬ 
tions  made  under  authority  of  the  United 
States)  for  anticipating  future  contracts 
involving  the  use  of  the  facility,  which 
future  contracts  have  not  been  made. 

(2)  In  case  the  taxpayer  is  not  entitled  to 
any  amortization  deduction  with  respect  to 
the  emergency  facility,  the  deduction  allow¬ 
able  under  section  23  (1)  on  account  of  the 
month  in  which  such  amount  is  so  includible 
shall  be  increased  by  such  amount,  but  such 
deduction  on  account  of  such  month  shall 
not  be  in  excess  of  the  adjusted  basis  of  the 
emergency  facility  as  of  the  end  of  such 
month  (computed  without  regard  to  any 
amount  allowable,  on  account  of  such  month, 
under  section  23  (1)  or  this  paragraph). 

(h)  Life  tenant  and  remainderman.  In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  shall  be  computed  as  if  the  life 
tenant  were  the  absolute  owner  of  the  prop¬ 
erty  and  shall  be  allowable  to  the  life  tenant. 

(i)  Cross  reference.  For  special  rule  with 
respect  to  gain  derived  from  the  sale  or  ex¬ 
change  of  property  the  adjusted  basis  of 
whicn  is  determined  with  regard  to  this  sec¬ 
tion,  see  section  117  (g)  (3). 

*  *  *  *  * 

(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  ending  after  Decem¬ 
ber  31,  1949. 

§  29.124a-l  Introductory.  Sections 
29.124a-2  to  29.124a-9,  inclusive,  which 
are  applicable  only  with  respect  to  tax¬ 
able  years  ending  after  December  31, 
1949,  comprise  the  regulations  under 
section  124A  of  the  Internal  Revenue 
Code,  relating  to  the  amortization  of 
emergency  facilities,  and  are  to  be  dis¬ 
tinguished  from  the  regulations  under 
section  124  of  the  Code  (§§  29.124-1  to 
29.124-10,  inclusive),  relating  to  the 
amortization  of  emergency  facilities  dur¬ 
ing  World  War  II.  For  the  right  of 
estates  and  trusts  to  amortize  emergency 
facilities,  see  section  172  and  §  29.172-1. 
For  the  allowance  of  amortization  de¬ 
duction  in  the  case  of  emergency  facili¬ 
ties  of  partnerships,  see  section  190  and 
§  29.190-1.  For  income  tax  treatment 
of  gain  from  the  sale  or  exchange  of  an 
emergency  facility  for  which  an  amor¬ 
tization  deduction  has  been  taken,  see 
section  117  (g)  (3)  and  §  29.117-9. 

§  29.124a-2  Definitions.  As  used  in 
this  section  and  §§  29.124a-3  to  29.124a- 
9,  inclusive,  the  term: 

(a)  “Certifying  authority”  means  the 
certifying  authority  designated  by  the 
President  by  Executive  order. 

(b)  “Emergency  facility”  means  any 
facility,  land,  building,  machinery,  or 
equipment,  or  any  part  thereof,  the 
acquisition  of  which  occurred  after  De¬ 
cember  31,  1949,  or  the  construction, 
reconstruction,  erection,  or  installation 
of  which  was  completed  after  such  date. 
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and  with  respect  to  which  a  certificate 
under  section  124A  (e)  has  been  made. 
In  the  case  of  an  application  for  a  cer¬ 
tificate  under  section  124A  (e)  which  is 
filed  after  March  23.  1951,  only  the  part 
of  any  such  facility  which  is  constructed, 
reconstructed,  erected,  or  installed  by 
any  person  not  earlier  than  six  months 
prior  to  the  filing  of  such  application, 
and  which  is  certified  in  accordance  with 
section  124A  (e),  shall  be  deemed  to  be 
an  emergency  facility,  notwithstanding 
that  the  other  part  of  such  facility  was 
constructed,  reconstructed,  erected,  or 
installed  earlier  than  six  months  prior 
to  the  filing  of  such  application.  The 
term  “emergency  facility,”  as  so  defined, 
may  include,  among  other  things,  im¬ 
provements  of  land,  such  as  the  con¬ 
struction  of  roads,  bridges,  and  airstrips, 
and  the  dredging  of  channels. 

(c)  “Emergency  period”  means  the 
period  beginning  on  January  1, 1950,  and 
ending  on  the  date  on  which  the  Presi¬ 
dent  proclaims  that  the  utilization  of  a 
substantial  portion  of  the  certified  emer¬ 
gency  facilities  is  no  longer  required  in 
the  interest  of  national  defense. 

§  29.124a-3  Amortization  deduction; 
general  rule,  (a)  A  person  is  entitled, 
at  its  election,  to  a  deduction  with  re¬ 
spect  to  the  amortization  of  the  adjusted 
basis  (for  determining  gain)  of  an 
emergency  facility,  such  amortization  to 
be  based  on  a  period  of  60  months.  As 
to  the  adjusted  basis  of  an  emergency 
facility,  see  I  29.124a-6.  The  taxpayer 
may,  with  respect  to  an  emergency  fa¬ 
cility,  elect  to  begin  the  60-month  amor¬ 
tization  period  with  (1)  the  month  fol¬ 
lowing  the  month  in  which  such  facility 
was  completed  or  acquired,  or  (2)  the 
taxable  year  succeeding  that  in  which 
such  facility  was  completed  or  acquired 
(see  §  29.124a-4).  The  date  on  which, 
or  the  month  within  which,  an  emer¬ 
gency  facility  is  completed  or  acquired 
is  to  be  determined  upon  the  facts  in 
the  particular  case.  Ordinarily,  the  tax¬ 
payer  is  in  possession  of  all  the  facts 
and,  therefore,  in  a  position  to  ascertain 
such  date.  A  statement  of  the  date  as¬ 
certained  by  the  taxpayer,  together  with 
a  statement  of  the  pertinent  facts  relied 
upon,  should  be  filed  with  the  taxpayer’s 
election  to  take  amortization  deductions 
with  respect  to  such  facility. 

(b)  In  no  event  shall  an  amortiza¬ 
tion  deduction  be  allowed  with  respect 
to  an  emergency  facility  for  any  taxable 
year  unless  such  facility  has  been  cer¬ 
tified  prior  to  the  date  of  filing  of  the 
taxpayer’s  return  for  such  taxable  year, 
or,  in  the  case  of  an  emergency  facility 
completed  or  acquired  after  December 
31,  1949,  and  before  September  23,  1950, 
unless  certified  on  or  before  September 
23,  1951,  or  the  date  on  which  the  return 
is  filed,  whichever  is  later.  See  section 
124A  (d)  (1). 

(c)  In  general,  with  respect  to  each 
month  of  the  60-month  period  which 
falls  within  the  taxable  year,  the  amor¬ 
tization  deduction  is  an  amount  equal  to 
the  adjusted  basis  of  the  facility  at  the 
end  of  such  month  divided  by  the  num¬ 
ber  of  months  (including  the  particular 
month  for  which  the  deduction  i/  com¬ 
puted)  remaining  in  the  60-month 


period.  The  adjusted  basis  of  the  facil¬ 
ity  at  the  end  of  any  month  shall  be  com¬ 
puted  without  regard  to  the  amortization 
deduction  with  respect  to  such  facility 
for  such  month.  The  total  amortization 
deduction  with  respect  to  an  emergency 
facility  for  a  particular  taxable  year  is 
the  sum  of  the  amortization  deductions 
allowable  with  respect  to  such  facility  for 
each  month  of  the  60-month  period 
which  falls  within  such  taxable  year. 
The  amortization  deduction  with  respect 
to  an  emergency  facility  taken  for  any 
month  is  in  lieu  of  the  deduction  for  de¬ 
preciation  which  would  otherwise  be  al¬ 
lowable  under  section  23  (1)  with  respect 
to  such  facility  for  such  month.  See, 
however,  §  29.124a-7,  relating  to  depre¬ 
ciation  with  respect  to  any  amount  not 
subject  to  amortization. 

(d)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1).  On  July  1,  1950,  the  X  Cor¬ 
poration,  which  makes  its  income  tax  returns 
on  the  calendar  year  basis,  begins  the  con¬ 
struction  of  an  emergency  facility  which  is 
completed  on  September  30,  1950,  at  a  cost 
of  $240,000.  The  certificate  covers  the  entire 
construction.  The  X  Corporation  elects  to 
take  amortization  deductions  with  respect  to 
the  facility  and  to  begin  the  60-month  amor¬ 
tization  period  with  October,  the  month  fol¬ 
lowing  its  completion.  The  adjusted  basis  of 
the  facility  at  the  end  of  October  is  $240,000. 
The  allowable  amortization  deduction  with 
respect  to  such  facility  for  the  taxable  year 
1950  is  $12,000,  computed  as  follows: 


Monthly  amortization  deductions: 

October:  $240,000  divided  by  60 _ $4,000 

November :  $236,000  ($240,000 

minus  $4,000)  divided  by  59 _  4,000 

December :  $232,000  (  $236,000 

•  minus  $4,000)  divided  by  58 _  4,000 


Total  amortization  deduction 

for  1950 . . . -  12,000 


Example  (2).  The  Y  Corporation,  which 
makes  its  income  tax  returns  on  the  basis 
of  a  fiscal  year  ending  November  30,  pur¬ 
chases  an  emergency  facility  (No.  1)  on 
July  29,  1951.  On  June  15,  1951,  it  begins 
the  construction  of  an  emergency  facility 
(No.  2)  which  is  completed  on  August  2, 
1951.  The  entire  acquisition  and  construc¬ 
tion  of  such  facilities  are  covered  by  the 
certificate.  The  Y  Corporation  elects  to 
take  amortization  deductions  with  respect 
to  both  facilities  and  to  begin  the  60-month 
amortization  period  in  each  case  with  the 
month  following  the  month  of  acquisition 
or  completion.  At  the  end  of  the  first 
month  of  the  amortization  period  the  ad¬ 
justed  basis  of  facility  No.  1  is  $300,000  and 
the  adjusted  basis  of  facility  No.  2  is  $54,000. 
In  September  1951  facility  No.  1  is  damaged 
by  fire,  as  a  result  of  which  its  adjusted 
basis  is  properly  reduced  by  $25,370.  The 
allowable  amortization  deduction  with  re¬ 
spect  to  such  facilities  for  the  taxable  year 
ending  November  30,  1951,  is  $21,410, 

computed  as  follows: 

FACILITY  NO.  1 


Monthly  amortization  deductions: 

August:  $300,000  divided  by  60 _ $5, COO 

September:  $269,630  ($300,000  mi¬ 
nus  $5,000  and  $25,370)  divided 

by  59 . .  4,  570 

October:  $265,060  ($269,630  minus 

$4,570)  divided  by  58. .  4.  570 

November:  $260,490  ($265,060  minus 

$4,570)  divided  by  57 _  4,  570 


Amortization  deduction  for  1951_  18,  710 


FACILITY  NO.  t 

Monthly  amortization  deductions! 

September:  $54,000  divided  by  60-  $900 

October:  $53,100  divided  by  59 _ -  900 

November:  $52,200  divided  by  58_—  900 


Amortization  deduction  for  1951  _  2, 700 


Total  amortization  deduction 
for  1951 . . . 21,410 


Example  (3).  On  June  15,  1951,  the  Z  Cor¬ 
poration,  which  makes  its  income  tax  returns 
on  the  calendar  year  basis,  completes  the 
construction  of  an  emergency  facility  at  a 
cost  of  $110,000.  In  its  income  tax  return 
for  1951,  filed  on  March  15,  1952,  the  Z  Cor¬ 
poration  elects  to  take  amortization  deduc¬ 
tions  with  respect  to  such  facility  and  to 
begin  the  60-month  amortization  period  with 
July,  the  month  following  its  completion. 
No  certificate  with  respect  to  such  facility  is 
made  until  April  10,  1952,  and  therefore  no 
amortization  deduction  with  respect  to  such 
facility  is  allowable  for  any  month  in  the 
taxable  year  1951.  The  Z  Corporation  is  en¬ 
titled,  however,  to  take  a  deduction  for  de¬ 
preciation  of  such  facility  for  the  taxable 
year  1951,  such  deduction  being  assumed,  for 
the  purposes  of  this  example,  to  be  $2,000. 
Accordingly,  the  adjusted  basis  of  such  facil¬ 
ity  at  the  end  of  January  1952  (without  re¬ 
gard  to  the  amortization  deduction  for  such 
month)  is  $108,000  ($110,000  minus  $2,000). 
For  the  taxable  year  1952,  the  Z  Corporation 
is,  with  respect  to  such  facility,  entitled  to 
an  amortization  deduction  of  $24,000,  com¬ 
puted  as  follows: 


Monthly  amortization  deductions: 

January:  $108,000  divided  by  54 _  $2,000 

February:  $106,000  ($108,000  minus 

$2,000)  divided  by  53 _  2,000 

March:  $104,000  ($106,000  minus 

$2,000)  divided  by  52 .  2,  000 

For  the  remaining  nine  months 

(similarly  computed) _ -  18,000 


Total  amortization  deduction 
for  1952 _ -  24,  000 


Since  the  Z  Corporation  elected  in  its  return 
for  1951  to  take  amortization  deductions 
with  respect  to  such  facility  and  to  begin 
the  60-month  amortization  period  with  July 
1951,  it  must  compute  its  amortization  de¬ 
ductions  for  the  12  months  in  the  taxable 
year  1952  on  the  basis  of  the  remaining 
months  of  the  established  60-month  amor¬ 
tization  period,  as  Indicated  in  the  above 
computation. 

§  29.124a-4  Election  of  amortiza¬ 
tion — (a)  General  rule.  An  election  by 
the  taxpayer  to  take  amortization  de¬ 
ductions  with  respect  to  an  emergency 
facility  and  to  begin  the  60-month 
amortization  period  either  with  the 
month  following  the  month  in  which 
such  facility  was  completed  or  acquired, 
or  with  the  taxable  year  succeeding  the 
taxable  year  in  which  such  facility  was 
completed  or  acquired,  shall  be  made 
by  a  statement  to  that  effect  in  its  return 
for  the  taxable  year  in  which  falls  the 
first  month  of  the  60-month  amortiza¬ 
tion  period  so  elected. 

(b)  Special  rules  in  case  return  filed 
on  or  before  April  15,  1951.  In  the  case 
of  an  emergency  facility  completed  or 
acquired  by  a  taxpayer  after  December 
31,  1949,  and  within  a  taxable  year  for 
which  a  return  was  filed  on  or  before 
April  15, 1951,  an  election  by  the  taxpayer 
to  take  amortization  deductions  with  re¬ 
spect  thereto  for  such  taxable  year  shall 
be  made  by  a  statement  in  writing  to 
that  effect  filed  with  the  Commissioner 
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of  Internal  Revenue,  Washington  25, 
D.  C..  on  or  before  May  1, 1951.  A  state¬ 
ment  of  election  by  the  taxpayer  in  a 
return  filed  on  or  before  April  15,  1951, 
shall  be  considered  as  the  statement  of 
election  provided  for  by  this  paragraph 
unless  the  taxpayer  does  make  the 
statement  of  election  provided  for  by  this 
paragraph. 

(c)  Election  not  made  in  prescribed 
manner.  If  the  statement  of  election  is 
not  made  by  the  taxpayer  as  prescribed 
in  paragraph  (a)  or  (b)  of  this  section, 
it  may,  in  the  discretion  of  the  Com¬ 
missioner  and  for  good  cause  shown,  be 
made  in  such  manner  and  form  and 
within  such  time  as  may  be  approved 
by  the  Commissioner. 

(d)  Other  requirements  and  consider¬ 
ations.  No  method  of  making  such  elec¬ 
tion  other  than  those  prescribed  in  this 
section  is  permitted.  Any  statement  of 
election  should  contain  a  description 
clearly  identifying  each  emergency  fa¬ 
cility  for  which  an  amortization  deduc¬ 
tion  is  claimed.  A  taxpayer  which  does 
not  elect,  in  the  manner  prescribed  in 
this  section,  to  take  amortization  de¬ 
ductions  with  respect  to  an  emergency 
facility  shall  not  be  entitled  to  amor¬ 
tization  deductions  with  respect  to  such 
facility.  See  also  the  last  sentence  of 
section  124A  (d)  (1)  and  §  29.124a-3 
(b),  restricting  allowance  of  amortiza¬ 
tion  deduction  to  cases  where  the  facil¬ 
ity  has  been  certified  prior  to  certain 
applicable  dates. 

§  29.124a-5  Election  to  discontinue 
amortization,  (a)  If  a  taxpayer  has 
elected  to  take  amortization  deductions 
with  respect  to  an  emergency  facility,  it 
may,  after  such  election  and  prior  to  the 
expiration  of  the  60-month  amortiza¬ 
tion  period,  discontinue  the  amortization 
deductions  with  respect  to  such  facility 
for  the  remainder  of  the  60-month  pe¬ 
riod.  An  election  to  discontinue  the 
amortization  deductions  shall  be  made 
by  a  notice  in  writing  filed  with  the 
Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C.,  specifying  the 
month  as  of  the  beginning  of  which  the 
taxpayer  elects  to  discontinue  such  de¬ 
ductions.  Such  notice  shall  be  filed 
before  the  beginning  of  the  month  spec¬ 
ified  therein,  and  should  contain  a 
description  clearly  identifying  the  emer¬ 
gency  facility  with  respect  to  which  the 
taxpayer  elects  to  discontinue  the 
amortization  deductions.  If  the  tax¬ 
payer  so  elects  to  discontinue  the  amor¬ 
tization  deductions  with  respect  to  an 
emergency  facility,  it  shall  not  be  en¬ 
titled  to  any  further  amortization  deduc¬ 
tions  with  respect  to  such  facility. 

(b)  A  taxpayer  which  thus  elects 
to  discontinue  amortization  deductions 
with  respect  to  an  emergency  facility  is 
entitled,  if  such  facility  is  depreciable 
property  under  section  23  (1)  and  the 
regulations  thereunder,  to  a  deduction 
for  depreciation  with  respect  to  such 
facility.  The  deduction  for  depreciation 
shall  begin  with  the  first  month  as  to 
which  the  amortization  deduction  is  not 
applicable,  and  shall  be  computed  on  the 
adjusted  basis  of  the  property  as  of  the 
beginning  of  such  month  (see  section 
113  (b)  and  the  regulations  thereunder). 


(c)  This  section  may  be  illustrated  by 
the  following  example: 

Example.  On  July  1,  1950,  the  X  Corpora¬ 
tion,  which  makes  its  income  tax  returns  on. 
the  calendar  year  basis,  purchases  an  emer¬ 
gency  facility,  consisting  of  land  with  a 
building  thereon,  at  a  cost  of  $306,000  of 
which  $60,000  is  allocable  to  the  land  and 
$246,000  to.  the  building.  The  certificate 
covers  the  entire  acquisition.  The  corpora¬ 
tion  elects  to  take  amortization  deductions 
with  respect  to  the  facility  and  to  begin  the 
60-month  amortization  period  with  the  tax¬ 
able  year  1951.  Depreciation  of  the  building 
In  the  amount  of  $6,000  is  deducted  and 
allowed  for  the  taxable  year  1950.  On  March 
25,  1952,  the  corporation  files  notice  with 
the  Commissioner  of  its  election  to  diapon- 
tinue  the  amortization  deductions  beginning 
with  the  month  of  April  1952.  The  adjusted 
basis  of  the  facility  on  January  31,  1951,  is 
$300, 0G0,  or  the  cost  of  the  facility  ($306,000) 
less  the  depreciation  allowed  for  1950 
($6,000).  The  amortization  deductions  for 
the  taxable  year  1951  and  the  months  of 
January,  February,  and  March,  1952,  amount 
to  $75,000,  or  $5,000  per  month  for  15  months. 
Since,  at  the  beginning  of  the  amortization 
period  (January  1,  1951),  the  adjusted  basis 
of  the  land  is  one-fifth  of  the  adjusted  basis 
of  the  entire  facility  and  since  there  are  no 
adjustments  to  basis  other  than  on  account 
of  amortization  during  the  period,  the  ad¬ 
justed  basis  of  the  land  should  be  reduced 
by  $15,000,  or  one-fifth  of  the  entire  amor¬ 
tization  deduction,  and  the  adjusted  basis 
of  the  building  should  be  reduced  by  $60,000, 
or  four-fifths  of  the  entire  amortization  de¬ 
duction.  Accordingly,  the  adjusted  basis  of 
the  facility  as  of  April  1,  1952,  is  $225,000,  of 
which  $180,000  is  allocable  to  the  building 
for  the  purpose  of  depreciation  deductions 
under  section  23  (1),  and  $45,000  is  allocable 
to  the  land. 

§  29.124a-6  Adjusted  basis  of  emer¬ 
gency  facility — (a)  In  general.  (1)  The 
adjusted  basis  of  an  emergency  facility 
for  the  purpose  of  computing  the  amor¬ 
tization  deduction  may  differ  from  what 
would  otherwise  constitute  the  adjusted 
basis  of  such  emergency  facility,  in  that 
it  shall  be  the  adjusted  basis  for  deter¬ 
mining  gain  (see  section  113)  and  in  that 
it  may  be  only  a  portion  of  what  wTould 
otherwise  constitute  the  adjusted  basis. 
It  will  be  only  a  portion  of  such  other  ad¬ 
justed  basis  if  only  a  portion  of  the  basis 
(unadjusted)  is  attributable  to  certified 
construction,  reconstruction,  erection, 
installation,  or  acquisition  taking  place 
after  December  31,  1949.  Also,  it  will  be 
only  a  portion  of  what  would  otherwise 
constitute  the  adjusted  basis  of  the  emer¬ 
gency  facility  if  only  a  portion  of  the 
basis  (unadjusted)  is  certified  as  attribu¬ 
table  to  defense  purposes.  It  is  therefore 
necessary  first  to  determine  the  unad¬ 
justed  basis  of  the  emergency  facility 
from  which  the  adjusted  basis  for  amor¬ 
tization  purposes  is  derived. 

(2)  The  unadjusted  basis  for  amor¬ 
tization  purposes  is  the  same  as  the  un¬ 
adjusted  basis  otherwise  determined  only 
when  the  entire  construction,  reconstruc¬ 
tion,  erection,  installation,  or  acquisition 
takes  place  after  December  31,  1949,  and 
is  certified  in  its  entirety  by  the  certifying 
authority. 

(3)  In  cases  in  which  only  a  portion 
of  the  construction,  reconstruction,  erec¬ 
tion,  installation,  or  acquisition  attribut¬ 
able  to  the  facility  takes  place  after 
December  31,  1949,  and  that  portion  is 
certified  in  its  entirety  by  the  certifying 


authority,  the  unadjusted  basis  for  the 
purpose  of  amortization  is  so  much  of 
the  entire  unadjusted  basis  as  is  attrib¬ 
utable  to  the  certified  construction,  re¬ 
construction,  erection,  installation,  or 
acquisition  which  takes  place  after  De¬ 
cember  31,  1949.  For  example,  the  X 
Corporation  begins  the  construction  of  a 
facility  on  November  15,  1949,  and  such 
facility  is  completed  on  April  1,  1950,  at 
a  cost  of  $500,000,  of  which  $300,000  is 
attributable  to  construction  after  De¬ 
cember  31, 1949.  The  entire  construction 
afteraPecember  31,  1949,  is  certified  by 
the  certifying  authority.  The  unad¬ 
justed  basis  of  the  emergency  facility  for 
amortization  purposes  is  therefore  $300,- 
000.  For  depreciation  of  the  remaining 
portion  of  the  cost  ($200,000)  see 
§  29.124a-7. 

(4)  If  the  certifying  authority  certi¬ 
fies  only  a  portion  of  the  construction, 
reconstruction,  erection,  installation,  or 
acquisition  of  property  which  takes  place 
after  December  31,  1949,  the  unadjusted 
basis  for  amortization  purposes  is  limited 
to  such  portion  so  certified.  Assuming 
the  same  facts  as  in  the  example  in  sub- 
paragraph  (3)  of  this  paragraph,  except 
that  only  50  percent  of  the  construction, 
reconstruction,  erection,  installation,  or 
acquisition  after  December  31,  1949,  is 
certified,  the  unadjusted  basis  for  amor¬ 
tization  purposes  is  50  percent  of 
$300,000,  or  $150,000. 

(5)  The  adjusted  basis  of  an  emer¬ 
gency  facility  for  amortization  purposes 
is  the  unadjusted  basis  for  amortization 
purposes  less  the  adjustments  properly 
applicable  thereto.  Such  adjustments 
are  those  specified  in  section  113  (b) ,  ex¬ 
cept  that  no  adjustments  are  to  be  taken 
into  account  which  increase  the  adjusted 
basis.  (See  paragraph  (b)  of  this  sec¬ 
tion.)  If  the  taxpayer  constructs,  re¬ 
constructs,  erects,  installs,  or  acquires  an 
emergency  facility  pursuant  to  a  cost  re¬ 
imbursement  contract  with  an  obliga¬ 
tion  for  reimbursement  by  the  United 
States  of  all  or  a  part  of  the  cost  of  such 
facility,  the  unadjusted  basis  of  such  fa¬ 
cility  for  amortization  purposes  shall  not 
include  that  part  of  the  cost  for  which 
the  taxpayer  is  entitled  to  reimburse¬ 
ment,  and  the  amount  received  as  reim¬ 
bursement  shall  be  treated  as  a  capital 
receipt.  However,  amounts  received  by  a 
taxpayer  which  represent  in  fact  com¬ 
pensation  by  reason  of  termination  of  a 
government  contract  or  payment  for  ar¬ 
ticles  under  such  a  contract,  though 
denominated  reimbursements  for  all  or  a 
part  of  the  cost  of  an  emergency  facility, 
are  not  to  be  treated  as  capital  receipts 
but  are  to  be  taken  into  account  in  com¬ 
puting  income,  and  are  therefore  not  to 
be  applied  in  reduction  of  the  basis  of 
such  facility. 

(6)  The  following  examples  will  il¬ 
lustrate  the  computation  of  the  adjusted 
basis  of  an  emergency  facility  for  amor¬ 
tization  purposes: 

Example  (1).  The  X  Corporation  com¬ 
pletes  an  emergency  facility  on  July  1,  1950, 
the  entire  unadjusted  basis  of  which  is 
$500,000,  and  the  unadjusted  basis  of  which 
for  the  purpose  of  amortization  is  $300,000. 
The  X  Corporation  elects  to  begin  amorti¬ 
zation  as  of  January  1,  1951.  The  only  ad¬ 
justment  to  basis  for  the  period  July  1, 
1950,  to  January  31,  1951,  other  than  de- 
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predation  or  amortization  for  January  1951, 
is  $5,000  for  depreciation  for  the  last  six 
months  of  1950.  The  adjusted  basis  for 
the  purpose  of  amortization  is  therefore 
$300,000  less  $3,000  (  300,000/500,000  X  $5,000), 
or  $297,000. 

Example  (2).  On  July  31,  1954,  the  Y 
Corporation  has  an  emergency  facility  (a 
building)  which  was  completed  on  July  1, 
1950,  the  entire  basis  of  which  is  $500,000, 
and  the  unadjusted  basis  of  which  for  the 
purpose  of  amortization  is  $300,000.  The 
corporation  elected  to  begin  amortization 
as  of  January  1,  1951,  at  which  time  it  was 
entitled  to  $5,000  depreciation  for  the  last 
six  months  of  1950.  On  July  1,  19®,  the 
facility  was  damaged  by  fire,  as  the  result 
of  which  its  adjusted  basis  is  properly  re¬ 
duced  by  $200,000.  The  adjusted  basis  of 
the  emergency  facility  as  of  July  1954  for 
the  purpose  of  amortization  and  deprecia¬ 
tion,  and  the  adjusted  basis  for  other 
purposes,  are  $23,849.18,  $49,250.82,  and 
$73,100.00,  respectively,  computed  as  follows: 


For 

For  amor- 

For  de- 

other 

tization 

preciation 

pur- 

J)OSOS 

Unadjusted  basis. . 

$300, 000.  00 

$200, 000. 00 

$500,000 

Loss  ’  depreciation  to 

Jan.  1, 1951 . 

3,000.00 

2, 000.00 

6,000 

Adjusted  basis  January 
1951 . 

297, 000. 00 

198,000.00 

495,000 

Less  amortization  for 

42  months _ _ 

207,  900.  00 

207,900 

Less  depreciation  for 

42  months . 

14, 000.  00 

14,000 

Adjusted  basis  at  time 

of  fire . 

69, 100.  00 

184, 000.  00 

273,100 

Less  fire  loss  (appor- 

tioned  as  explained 

65,  250. 82 

134,  749. 18 

200.000 

Adjusted  basis  after 

23,  849. 18 

49,  250.  82 

73,100 

The  $200,000  fire  loss  is  applied  against 
the  adjusted  basis  for  the  purpose  of  amor¬ 
tization  and  the  adjusted  basis  for  the  pur¬ 
pose  of  depreciation  in  the  proportion  that 
each  such  adjusted  basis  at  the  time  of  the 
fire  bears  to  their  sum,  i.  e.,  89,100/273,100  X 
$200,000  or  $65,250.82,  against  the  amortiza¬ 
tion  basis,  and  184,000/273,100  x  $200,000,  or 
$134,749.18,  against  the  depreciation  basis. 

(b)  Capital  additions.  If,  after  the 
completion  or  acquisition  of  an  emer¬ 
gency  facility  which  has  been  certified  by 
the  certifying  authority,  further  expend¬ 
itures  are  made  for  construction,  recon¬ 
struction,  erection,  installation,  or 
acquisition  attributable  to  such  facility 
but  not  covered  by  such  certification, 
such  expenditures  shall  not  be  added  to 
the  adjusted  basis  of  the  emergency  fa¬ 
cility  for  amortization  purposes  under 
such  certification.  If  such  further  ex¬ 
penditures  are  separately  certified  in 
accordance  with  the  provisions  of  section 
124 A  (e)  (1)  and  this  section,  they  are 
treated  as  certified  expenditures  in  con¬ 
nection  with  a  new  and  separate  emer¬ 
gency  facility  and,  if  proper  election  is 
made,  will  be  taken  into  account  in  com¬ 
puting  the  adjusted  basis  of  such  new 
and  separate  emergency  facility  for  the 
purpose  of  amortization. 

Example.  On  March  1,  1951,  the  certify¬ 
ing  authority  certifies  as  an  emergency  fa¬ 
cility  a  heating  plant  proposed  to  be 
constructed  by  the  Z  Corporation.  Such 
facility  is  completed  on  July  1,  1951.  The 
Z  Corporation,  on  August  1,  1951,  begins  the 
Installation  in  the  plant  of  an  additional 
boiler,  which  is  not  included  in  the  certifica¬ 
tion  for  the  plant  but  is  certified  as  a  new 
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and  separate  emergency  facility.  For  amor¬ 
tization  purposes,  the  adjusted  basis  of  the 
heating  plant  is  determined  without  includ¬ 
ing  the  cost  of  the  additional  boiler.  Such 
cost  is  taken  into  account  in  computing  tne 
adjusted  basis  of  the  new  and  separate  emer¬ 
gency  facility  (the  boiler),  as  to  which  the 
taxpayer  has  a  separate  election  for  amor¬ 
tization  purposes  and  a  separate  amortiza¬ 
tion  period. 

§  29.124a-7  Depreciation  of  portion 
of  emergency  facility  not  subject  to 
amortization,  (a)  The  rule  set  forth  in 
section  124A  (a)  (see  §  29.124a-3),  that 
an  amortization  deduction  with  respect 
to  an  emergency  facility  is  in  lieu  of  any 
deduction  for  depreciation  which  would 
otherwise  be  allowable  under  section  23 
(1)  with  respect  to  such  facility,  is  sub¬ 
ject  to  the  exception  provided  in  section 
124A  (f).  Under  this  exception,  if  the 
property  constituting  such  facility  is  de¬ 
preciable  property  under  section  23  (1) 
and  the  regulations  thereunder  and  if 
the  adjusted  basis  of  such  facility  as  com¬ 
puted  under  section  113  (b)  for  purposes 
other  than  the  amortization  deductions 
(see  §  29.113  (b)  ( 1 )  —1 )  is  in  excess  of 
the  adjusted  basis  computed  under  sec¬ 
tion  124A  (e)  for  the  purpose  of  the 
amortization  deductions  (see  §  29.124a- 
6 ) ,  then  the  excess  shall  be  charged  off 
over  the  useful  life  of  the  facility  and 
recovered  through  depreciation  deduc¬ 
tions.  Thus,  if  the  construction  of  an 
emergency  facility  is  begun  on  or  before 
December  31,  1949,  and  completed  after 
such  date,  no  amortization  deductions 
are  allowable  with  respect  to  the  amount 
attributable  to  such  construction  on  or 
before  such  date  (see  §  29.124a-6) .  How¬ 
ever,  if  the  property  constituting  such 
facility  is  depreciable  property  under 
section  23  (1)  and  the  regulations  there¬ 
under,  then  the  depreciation  deduction 
provided  by  such  section  and  regulations 
is  allowable  with  respect  to  the  amount 
attributable  to  such  construction  on  or 
before  December  31,  1949. 

(b)  Similarly,  if  only  a  portion  of  the 
construction,  reconstruction,  erection, 
installation,  or  acquisition  after  Decem¬ 
ber  31,  1949,  of  an  emergency  facility 
has  been  certified  by  the  certifying  au¬ 
thority,  and  if  such  facility  is  depreciable 
property  under  section  23  (1)  and  the 
regulations  thereunder,  then  the  depre¬ 
ciation  deduction  provided  by  such  sec¬ 
tion  and  regulations  is  allowable  with 
respect  to  the  portion  which  has  not  been 
so  certified. 

(c)  For  illustration  of  the  treatment 
of  a  depreciable  portion  of  an  emergency 
facility,  see  example  (2)  in  §  29.124a- 
6  (a). 

§  29.124a-8  Payment  by  United  States 
of  unamortized  cost  of  facility,  (a)  Sec¬ 
tion  124A  (g)  contemplates  that  certain 
payments  may  be  made  by  the  United 
States  to  a  taxpayer  as  compensation  for 
the  unamortized  cost  of  an  emergency 
facility.  If  any  such  payment  is  prop¬ 
erly  includible  in  gross  income  and  has 
been  certified,  as  provided  in  section 
124A  (g),  as  having  been  paid  under  the 
circumstances  described  therein,  a  tax¬ 
payer  which  is  recovering  the  adjusted 
basis  of  an  emergency  facility  through 
amortization  rather  than  depreciation 
may  elect  to  take  an  amount  equal  to 
such  payment  as  an  amortization  deduc¬ 


tion  with  respect  to  such  facility  for  the 
month  in  which  such  payment  is  so  in¬ 
cludible.  Such  airiortization  deduction 
shall  be  in  lieu  of  the  amortization  de¬ 
duction  otherwise  allowable  with  respect 
to  such  facility  for  such  month,  but  it 
shall  not;in  any  case  exceed  the  adjusted 
basis  of  such  facility  (see  §  29.124a-6) 
as  of  the  end  of  such  month  (computed 
without  regard  to  any  amortization  de¬ 
duction  for  such  month).  The  election 
referred  to  in  this  paragraph  shall  be 
made  in  the  return  for  the  taxable  year 
in  which  the  amount  of  such  payment 
is  includible  in  gross  income. 

(b)  If  a  taxpayer  is  recovering  the  ad¬ 
justed  basis  of  an  emergency  facility 
through  depreciation  rather  than  amor¬ 
tization,  the  depreciation  deduction  al¬ 
lowable  under  section  23  (1)  for  the 
month  in  which  the  amount  of  any  such 
payment  is  includible  in  gross  income 
shall,  at  the  taxpayer’s  election,  be  in¬ 
creased  by  such  amount;  but  the  total 
deduction  with  respect  to  the  certified 
portion  of  such  facility  shall  not  in  any 
case  exceed  the  adjusted  basis  of  such 
facility  (computed  as  provided  in  section 
124A  (e)  and  §  29.124a-6  for  amortiza¬ 
tion  purposes)  as  of  the  end  of  such 
month  (computed  without  regard  to  any 
amount  allowable  for  such  month  under 
section  23  (1)  or  124A  (g)  (2)).  The 
election  referred  to  in  this  paragraph 
shall  be  made  in  the  return  for  the  tax¬ 
able  year  in  which  the  amount  of  such 
payment  is  includible  in  gross  income. 

(c)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  ( 1 ).  On  January  31,  1951,  the  X 
Corporation  purchases  an  emergency  facility 
at  a  cost  of  $600,000.  The  certificate  covers 
the  entire  acquisition.  The  X  Corporation 
elects  to  take  amortization  deductions  with 
respect  to  such  facility  and  to  begin  the  60- 
month  amortization  period  with  February 
1951,  the  month  following  the  month  of  ac¬ 
quisition.  On  July  15,  1952,  as  a  result  of 
the  cancellation  of  certain  contracts  with  the 
X  Corporation,  the  United  States  makes  a 
payment  of  $300,000  to  the  corporation  as 
compensation  for  the  unamortized  cost  of 
such  facility.  The  $300,000  payment  is  in¬ 
cludible  in  the  X  Corporation’s  gross  income 
for  July  1952.  The  adjusted  basis  of  such 
facility  for  amortization  purposes  as  of  the 
end  of  July  1952,  computed  without  regard 
to  any  amortization  deduction  for  such 
month,  is  $430,000.  Accordingly,  the  corpo¬ 
ration  is  entitled  to  take  an  amortization 
deduction  of  $300,000  for  6uch  month,  in  lieu 
of  the  $10,000  amortization  deduction  which 
is  otherwise  allowable. 

Example  (2).  On  November  30,  1951,  the 

Y  Corporation  purchases  an  emergency  fa¬ 
cility,  consisting  of  land  with  a  building 
thereon,  at  a  cost  of  $500,000,  of  which  $200,- 
000  is  allocable  to  the  land  and  $300,000  to 
the  building.  The  certificate  covers  the 
entire  acquisition.  The  Y  Corporation  does 
not  elect  to  take  amortization  deductions 
with  respect  to  such  facility,  but  is  entitled 
to  a  depreciation  deduction  with  respect  to 
the  building  at  the  rate  of  3  percent  per 
annum,  or  $750  per  month.  On  August  12, 
1953,  as  a  result  of  cancellation  of  certain 
contracts,  the  United  States  makes  a  pay¬ 
ment  of  $400,000  to  the  corporation  as  com¬ 
pensation  for  the  unrecovered  cost  of  such 
facility.  The  $400,000  is  includible  in  the 

Y  Corporation’s  gross  income  for  August  1953. 
The  adjusted  basis  of  the  facility  as  of  the 
end  of  August  1953,  computed  without  re¬ 
gard  to  depreciation  for  such  month,  is 
$485,000,  of  which  amount  $200,000  is  allo¬ 
cable  to  the  land  and  $285,000  to  the  build- 
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ing.  Accordingly,  the  corporation  is  entitled 
to  increase  the  $750  depreciation  deduction 
for  August  1953  by  the  full  amount  of  the 
$400,000  payment. 

5  29.124a-9  Life  tenant  and  remain - 
derman.  In  the  case  of  an  emergency 
facility  held  by  one  person  for  life  with 
remainder  to  another  person,  the  amor¬ 
tization  deduction  shall  be  computed  as 
if  the  life  tenant  were  the  absolute 
owner  of  the  facility  and  shall  be  allow¬ 
able  to  the  life  tenant  during  his  life. 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.117-1  the  following: 

Sec.  216.  Amortization  of  Emergency 
Facilities  (Revenue  Act  of  1950,  Approved 
September  23,  1950). 

*  •  •  •  • 

(c)  Gain  attributable  to  amortization  de¬ 
duction.  Section  117  (g)  is  hereby  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 

and”,  and  by  inserting  after  paragraph 

(2)  the  following  new  paragraph: 

(3)  Gain  from  the  sale  or  exchange  of 
property,  to  the  extent  that  the  adjusted 
basis  of  such  property  is  less  than  its  ad¬ 
justed  basis  determined  without  regard  to 
section  124 A  (relating  to  amortization  de¬ 
duction),  shall  be  considered  as  gain  from 
the  sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property  de¬ 
scribed  in  subsection  (J). 

(d)  Effective  dates.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  ending  after  De¬ 
cember  31,  1949. 

Par.  4.  There  is  inserted  immediately 
following  §  29.117-8  the  following: 

§  29.117-9  Gain  attributable  to  amor¬ 
tization  deduction,  (a)  Section  117  (g) 

(3)  provides  that  gain  from  a  sale  or  ex¬ 
change  of  property,  to  the  extent  that 
the  adjusted  basis  of  such  property  is  less 
than  its  adjusted  basis  determined  with¬ 
out  regard  to  section  124A,  shall  be 
considered  as  ordinary  income.  For  ex¬ 
ample,  on  December  31,  19E0,  a  taxpayer 
making  his  income-tax  returns  on  the 
calendar  year  basis  acquires  at  a  cost  of 
$10,000  an  emergency  facility  (used  in 
his  business)  which  normally  would  have 
a  useful  life  of  20  years-  Under  section 
124A  he  elects  to  begin  the  60-month 
amortization  period  on  January  1,  1951. 
He  takes  amortization  deductions  in  the 
amount  of  $4,000  for  the  years  1951  and 
1952  (24  months).  On  December  31, 
1952,  he  sells  the  facility  for  $9,500.  The 
adjusted  basis  of  the  facility  on  that  date 
is  $6,000  ($10,000  cost  less  $4,000  amor¬ 
tization).  Without  regard  to  section 
124A,  the  facility  would  have  been  depre¬ 
ciated  at  the  rate  of  $500  a  year  and  its 
adjusted  basis  on  December  31,  1952, 
would  have  been  $9,000  ($10,000  cost  less 
$1,000  depreciation) .  The  difference  be¬ 
tween  the  facility’s  actual  adjusted  basis 
($6,000)  and  its  adjusted  basis  deter¬ 
mined  without  regard  to  section  124A 
($9,000)  is  $3,000.  Accordingly,  $3,000 
of  the  $3,500  gain  on  the  sale  of  the 
facility  ($9,500  sale  price  less  $6,000  ad¬ 
justed  basis)  would  be  treated  as  ordi¬ 
nary  income  and  the  remaining  $500 
would  be  subject  to  the  provisions  of 
section  117  (j). 

(b)  If  the  taxpayer  acquires  other 
property  in  an  exchange  for  an  emer¬ 
gency  facility  with  respect  to  which 
amortization  deductions  have  been  al¬ 


lowed,  and  if  the  basis  in  his  hands  of 
such  other  property  is  determined  by 
reference  to  the  basis  of  the  emergency 
facility,  then  the  basis  of  such  other 
property  is  determined  with  regard  to 
section  124A,  and  therefore  the  provi¬ 
sions  of  section  117  <g)  (3)  apply  with 
respect  to  gain  realized  on  a  sale  or  ex¬ 
change  of  such  other  property.  The 
provisions  of  section  117  (g)  (3)  likewise 
apply  with  respect  to  gain  realized  on 
the  sale  or  exchange  of  an  emergency 
facility  (or  other  property  acquired,  as 
described  in  the  preceding  sentence,  in 
an  exchange  for  an  emergency  facility) 
by  a  taxpayer  in  whose  hands  the  basis 
of  such  facility  (or  other  property)  is 
determined  by  reference  to  the  basis 
thereof  in  the  hands  of  another  person 
who  was  allowed  deductions  with  respect 
to  such  facility  under  section  124A. 

Par.  5.  Section  29.172-1  is  amended  by 
striking  out  the  second  sentence  and  in¬ 
serting  in  lieu  thereof  the  following: 
“The  same  rule  is  applicable  in  the  case 
of  an  emergency  facility,  as  defined  in 
section  124A  (d),  acquired  or  completed 
by  an  estate  or  trust  after  December  31, 
1949.  See  section  23  (t)  and  sections  124 
and  124A  and  the  regulations  thereun¬ 
der.” 

Par.  6.  Section  29.190-1  is  amended  oy 
striking  out  the  second  sentence  and  in¬ 
serting  in  lieu  thereof  the  following: 
“The  same  rule  is  applicable  in  the  case 
of  an  emergency  facility,  as  defined  in 
section  124A  (d),  acquired  or  completed 
by  a  partnership  after  December  31, 
1949.  See  section  23  (t)  and  sections 
124  and  124A  and  the  regulations  there¬ 
under.” 

[F.  R.  Doc.  51-4387;  Filed,  Apr.  12,  1951; 

8:52  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Gillette  Livestock  Exchange  and 
Central  Montana  Stockyards 

POSTING  OF  STOCKYARDS 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  stockyards  listed  be¬ 
low  are  stockyards  as  defined  in  section 
302  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  202),  and 
should  be  made  subject  to  the  provisions 
of  that  act: 

Gillette  Livestock  Exchange,  Gillette,  Wyo¬ 
ming. 

Central  Montana  Stockyards,  Lewistown, 
Montana. 

Therefore,  notice  Is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  &q.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit 
within  15  days  of  the  publication  of  this 
notice  any  data,  views  or  argument,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Branch,  Production  and 
Marketing  Administration,  United  States 


Department  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  April  1951. 

F.  W.  Im  Masche, 
Acting  Director,  Livestock 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R,  Doc.  51—4388;  Filed,  Apr.  12,  1951; 
8:52  a.  m.J 


Gasaway  Sale  Co.  and  Medicine  Lodge 
Sales  Co. 

posting  of  stockyards 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  stockyards  listed  be¬ 
low  are  stockyards  as  defined  in  section 
302  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  202),  and 
should  be  made  subject  to  the  provisions 
of  that  act: 

Gasaway  Sale  Co.,  Plainville,  Kans. 

Medicine  Lodge  Sales  Co.,  Medicine  Lodge, 
Kans. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit 
within  15  days  of  the  publication  of  this 
notice  any  data,  views  or  argument,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  April  1951. 

I  seal  1  F.  W.  Im  Masche, 

Acting  Director,  Livestock 
Branch,  Production  and  Mar¬ 
keting  Administration. 

IF.  R.  Doc.  51-4394;  Filed,  Apr.  12,  1951; 
8:54  a.  m.| 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR,  Part  60  1 

Bonus  for  Initial  Production  of  Ura¬ 
nium  Ores  From  Domestic  Mines 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  the  Atomic  Energy  Act  of 
1946  (Pub.  Law  585,  79th  Cong.;  60  Stat. 
755  IT)  and  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  1946  (Pub. 
Law  404,  79th  Cong.),  notice  is  hereby 
given  of  intention  to  issue  regulations 
concerning  bonus  payments  for  initial 
production  of  uranium  ores  from  domes- 
tice  mines.  The  proposed  regulations 
are  set  forth  hereunder. 

Interested  parties  are  to  be  given  an 
opportunity  to  submit  their  views  and 
other  relevant  information  with  respect 
to  the  proposed  regulations  in  writing 
to  the  United  States  Atomic  Energy 
Commission,  Raw  Materials  Operations, 
at  either  1901  Constitution  Avenue, 
Washington,  D.  C.  or  P.  O.  Box  270, 
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PROPOSED  RULE  MAKING 


Grand  Junction,  Colorado,  within  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  of  intention  in  the  daily 
issue  of  the  Federal  Register, 

Dated  at  Washington,  D.  C„  this  6th 
day  of  April  1851. 

M.  W.  Boyer, 
General  Manager. 

[Domestic  Uranium  Program  Circular  6] 

§  60  6  Bonus  for  initial  production  of 
uranium  ores  from  new  domestic  mines 
— <a)  What  this  section  does.  This  sec¬ 
tion  provides  for  bonus  payments  for 
initial  and  certain  other  production  of 
uranium-bearing  ores.  It  is  intended 
to  encourage  and  assist  the  develop¬ 
ment  of  new  sources  of  domestic  ura¬ 
nium  production  in  the  interest  of  the 
common  defense  and  security. 

(b)  Production  bonus  established. 
The  U.  S.  Atomic  Energy  Commission 
will  pay  a  bonus  under  the  conditions 
set  forth  in  this  section  for  delivery  to 
a  Commission  ore-buying  station  or  a 
qualified  uranium  mill  (hereafter  called 
station  or  mill)  of  uranium  ores  from 
an  eligible  mining  property  up  to  the 
maximum  quantities  specified  in  the 
paragraphs  below. 

(c)  Term  of  this  section.  This  sec¬ 
tion  will  apply  to  deliveries  made  under 
its  terms  between  March  1,  1951  and 
February  28,  1954,  inclusive. 

(d)  Payment  of  the  bonus.  Bonus 
payments  will  be  computed  on  the 
following  basis: 

Ores  assaying  less  than  0.10  percent  U;:Os; 
no  payment. 

Ores  assaying  0.10  percent  U^O*  and  more, 
as  follows: 

Payment 
per  pound 


U  O„  assay :  of  17,0, 

0.10  percent _ $1.  50 

0.11  percent _  1.70 

0.12  percent _  1.90 

0.13  percent _  2.  10 

0.14  percent _  2.  30 

0.15  percent _  2.  50 

0.16  percent _  2.  70 

0.17  percent _ _  2.  90 

0.18  percent _  3.  10 

0.19  percent _ _  3.  30 

0.20  percent  and  more _  3.  50 


Fractional  parts  of  a  pound  will  be  paid 
for  on  a  pro  rata  basis  to  the  nearest 
cent.  Assays  will  be  adjusted  to  the 
nearest  0.01  percent  for  purposes  of  pay¬ 
ment.  Weights  are  avoirdupois  dry 
weights.  Bonus  payments  made  under 
this  section  will  be  in  addition  to  any 
other  payments  for.  delivery  of  the  ore. 
They  will  be  paid  directly  by  the  Com¬ 
mission  and  not  by  the  station  or  mill. 

(e)  Maximum  quantity  of  uranium 
oxide  for  which  bonus  payments  will  be 
made.  Subject  to  the  conditions  of  this 
section,  bonus  payments  will  be  made  on 
deliveries  of  uranium  ore  from  an  eligible 
mining  property  to  a  station  or  mill  until 
bonus  payments  have  been  made  on 
10.000  pounds  of  uranium  oxide  less  the 
number  of  pounds,  if  any,  accepted  by 
any  station  or  mill  from  that  mining 
property  between  April  9,  1948,  and  Feb¬ 
ruary  28,  1951,  inclusive. 

<f)  Ores  for  which  bonus  payments 
will  be  made.  Ores  for  which  bonus  pay¬ 
ments  will  be  made  must  have  been  de¬ 
livered  to  and  paid  for  by  either  a  station 
or  mill.  However,  in  special  cases,  bonus 


payments  may  be  made  for  ores  which 
have  been  accepted  but  not  paid  for  by 
the  station  or  mill.  The  weights  and 
final  assays  made  to  ascertain  the 
amount  of  payment  due  from  the  station 
or  mill  shall  be  used  to  determine  the 
amount  of  bonus  payments  under  this 
section. 

(g)  Which  mining  properties  are  eli¬ 
gible.  In  order  for  a  mining  property  to 
be  eligible  for  bonus  payments  under  this 
section : 

(1)  As  required  by  paragraph  (e)  in 
this  section,  the  total  quantity  of  ura¬ 
nium  oxide  as  contained  in  ore  accepted 
by  any  station  or  mill  from  that  property 
between  April  9,  1948,  and  February  28, 
1951,  inclusive,  must  have  been  less  than 
10.0C0  pounds;  and 

(2)  The  property  must  be  within  the 
United  States,  its  territories,  possessions 
or  the  Canal  Zone;  and 

(3)  The  property  must  be  certified  by 
the  Commission  as  an  eligible  mining 
property  in  accordance  with  the  follow¬ 
ing  criteria: 

(i)  Purpose  of  the  bonus.  The  pur¬ 
pose  of  the  bonus  is  to  encourage  and 
assist  the  development  of  new  sources  of 
domestic  uranium  production. 

(ii)  Character  of  mining  property. 
The  mining  property  may  consist  of  a 
placer  or  lode  location,  or  if  not  covered 
by  location,  a  tract  which  the  Commis¬ 
sion  finds  to  be  comparable  or  otherwise 
appropriate.  However,  if  contiguous 
locations  or  tracts  are  held  in  common 
in  the  manner  set  forth  in  the  following 
paragraph,  the  entire  holding  will  be  re¬ 
garded  as  a  single  mining  property. 

(iii)  Title  or  interest  of  the  holder  of 
the  property.  The  title  or  interest  in  the 
mining  property  should  be  one  of  owner¬ 
ship  or  lawful  possession  of  mining 
rights.  This  type  of  holding  will  gen¬ 
erally  be  that  of  an  owner  or  leaser  (les¬ 
see).  It  is  recognized  that  there  are 
various  arrangements  such  as  split  check 
leases,  piece  rate  contracts  and  the  like 
wrhereby  persons  either  as  employees  or 
independent  contractors  conduct  mining 
operations  on  designated  areas  of  prop¬ 
erty  held  by  another  who  also  supplies 
certain  of  the  mining  services  or  equip¬ 
ment  or  both  and  who  receives  in  return 
a  percentage  of  the  proceeds  of  the  ore 
produced.  In  the  case  of  such  arrange¬ 
ments,  the  person  who  grants  the  right 
to  conduct  these  mining  operations  will 
be  considered  as  the  holder  of  the  mining 
property  although  others  perform  min¬ 
ing  operations  on  it. 

(iv)  Minimum  size  of  mining  property. 
The  mining  property,  if  it  is  made  up 
of  a  location  or  locations,  should  con¬ 
tain  at  least  15  acres.  The  minimum 
size  of  lands  on  Indian  reservations  will 
be  established  by  the  Commission  after 
consultation  with  the  Bureau  of  Indian 
Affairs  of  the  Department  of  Interior. 
The  minimum  size  of  other  mining  prop¬ 
erties  will  be  established  by  the  Commis¬ 
sion  in  individual  cas&  in  the  light  of 
the  purpose  of  the  bonus. 

(v)  Subdivision  or  consolidation  of 
property.  Since  the  division  of  existing 
mining  properties  into  smaller  units 
might  have  the  effect  of  increasing  bonus 
payments  without  advancing  the  purpose 
of  the  program,  division  of  a  single  min¬ 
ing  property  on  or  after  March  1,  1951, 


will  not  be  recognized  In  determining 
its  eligibility  for  bonus  payments  under 
this  section.  In  addition,  consolidation 
or  merger  of  contiguous  mining  prop¬ 
erties  on  or  after  March  1,  1951,  will  not 
affect  the  eligibility  of  the  separate 
properties  for  bonus  payments. 

(vi)  Special  cases.  Since  the  above 
criteria  are  merely  guides  to  assist  the 
Commission  in  its  decisions,  properties 
which  fail  to  meet  all  of  the  criteria  may 
be  certified  by  the  Commission  as  eligible 
mining  properties  in  special  cases  where 
it  is  determined  that  the  deviations  are 
not  substantial  or  that  their  disqualifi¬ 
cation  would  cause  serious  inequities. 
On  the  other  hand,  technical  compli¬ 
ance  with  these  criteria  will  not  neces¬ 
sarily  make  a  property  eligible  as  a  min¬ 
ing  property. 

Normally  properties  leased  to  private 
operators  by  the  Commission  will  not  be 
eligible  for  bonus  payments. 

(h)  Determination  by  the  Commis¬ 
sion.  The  Commission  expressly  reserves 
the  right  to  decide  the  amount  of  any 
bonus  payments  to  be  made,  whether  the 
property  should  be  certified  as  an  eligible 
mining  property,  the  person  to  whom 
the  bonus  should  be  paid  and  whether 
for  any  reason  a  bonus  is  not  payable. 
These  decisions  shall  rest  in  the  sole  dis¬ 
cretion  of  the  Commission  and  shall  be 
final  and  conclusive.  The  Commission 
further  reserves  the  right  to  establish 
procedures  to  carry  out  the  bonus  pro¬ 
gram.  Any  bonus  payments  made  here¬ 
under  with  respect  to  particular  ores 
shall  be  the  only  such  bonus  payments 
made  for  those  ores.  The  Commission 
will  not  consider  any  other  application 
for  bonus  payments  on  those  ores. 

(i)  Application  for  certification.  Ap¬ 
plications  for  certification  of  a  property 
as  eligible  should  be  made  to: 

U.  S.  Atomic  Energy  Commission, 

Colorado  Raw  Materials  Office, 

P.  O.  Eox  270, 

Grand  Junction,  Colo. 

The  application  should  include  a  brief 
description  of  the  mining  property  indi¬ 
cating  its  size,  location,  ownership,  in¬ 
terest  of  the  applicant  and  public  record¬ 
ing.  There  should  also  be  included  a 
statement  by  the  applicant  that  to  the 
best  of  his  knowledge  the  total  quantity 
of  uranium  oxide  contained  in  ore  from 
the  property  and  accepted  by  a  station 
or  mill  between  April  9, 1948,  and  Febru¬ 
ary  28,  1951,  inclusive,  was  less  than 
10.000  pounds.  A  form  prescribed  by  the 
Commission  and  obtainable  at  a  station 
or  mill  should  be  used  for  supplying  the 
above  information.  Certification  by  the 
Commission  will  be  a  prerequisite  to 
payment  of  the  bonus,  but  after  certifi¬ 
cation,  payments  will  be  made  for  ores 
w^hich  are  delivered  before  certification 
and  which  meet  the  requirements  of  this 
section.  Normally  certification  will  not 
be  made  before  uranium  deposits  have 
been  discovered  on  the  property,  but 
the  Commission  may  issue  certifications 
prior  to  discovery  in  special  cases.  The 
Commission  reserves  the  right  to  revoke 
a  certification  if  it  determines  that  its 
issuance  was  based  on  fraud,  misrepre¬ 
sentation  or  mistake  or  if  the  require¬ 
ments  of  this  section  are  not  complied 
with.  The  Commission  may  require  suen 
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information  and  right  to  make  such  in¬ 
spections  of  the  mining  property  as  it 
finds  necessary  for  the  purpose  of  de¬ 
termining  its  eligibility  for  bonus  pay¬ 
ments  and  the  amounts  to  be  paid. 

Note:  Misrepresentation  or  falsification  of 
facts  in  an  application  for  certification  or 
for  bonus  payments  may  subject  the  of¬ 
fender  to  criminal  penalties  under  perti¬ 
nent  provisions  of  the  United  States  Code 
including  section  1001  of  Title  18. 

(j)  Application  for  bonus  payment. 
Application  for  a  bonus  payment  should 
be  made  on  a  prescribed  form  (obtain¬ 
able  at  a  station  or  mill)  at  intervals  not 
more  frequent  than  once  a  month  during 
a  period  when  ore  deliveries  from  the 
property  are  believed  to  meet  the  require¬ 
ments  of  this  section.  Applications  may 
be  addressed  as  follows: 

U.  S.  Atomic  Energy  Commission, 

Colorado  Raw  Materials  Office, 

P.  O.  Box  270, 

Grand  Junction,  Colo. 

In  addition  to  the  application,  the  Com¬ 
mission  may  require  such  other  informa¬ 
tion  as  it  finds  necessary. 

(k)  Who  may  apply  for  bonus  pay¬ 
ments.  The  person  who  has  lawfully  re¬ 
ceived  payment  from  a  station  or  mill 
for  the  delivery  of  ore  from  a  certified 
mining  property  may  apply  for  bonus 
payments  under  this  section.  However, 
in  special  cases,  the  applications  of  per¬ 
sons  whose  ores  have  been  accepted  but 
not  paid  for  by  the  station  or  mill  will 
be  considered. 

(l)  Mill  processing  ores  from  its  own 
mines.  In  the  event  that  an  operator  of 
a  mill  processes  in  the  mill  ores  which 
it  obtains  from  mining  properties  oper¬ 
ated  by  it,  the  Commission  will  pay  the 
bonus  under  the  conditions  set  forth  in 
this  section  to  the  same  extent  as  if  the 
mining  properties  were  operated  by  an¬ 
other  person  who  delivered  ore  to  the  mill 
and  received  payment  for  it  from  the 
mill.  In  such  case,  however,  the  weights 
and  assays  used  to  fix  the  amount  of  pay¬ 
ment  due  as  a  bonus  under  this  section 
shall  be  determined  in  accordance  with 
practices  satisfactory  to  the  Commission. 

(m)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  “Commission”  means  the  Atomic 
Energy  Commission  created  by  the 
Atomic  Energy  Act  of  1946,  or  its  duly 
authorized  representative; 

(2)  “Person”  means  any  individual, 
corporation,  partnership,  firm,  associa¬ 
tion,  trust,  estate,  public  or  private  in- 

• 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Reasonable  Wage  Rates  for  Persons 
Employed  in  Sugarcane  Industry  in 
Florida 

NOTICE  OF  HEARING  AND  DESIGNATION  OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained 
in  subsections  (c)  (1)  and  (c)  (2)  of 
No.  72 - 3 


stitution,  group,  or  combination  thereof. 
The  term  “person”  shall  not  include  the 
United  States  or  any  agency  thereof  or 
any  officer  or  employee  of  the  Commis¬ 
sion. 

(n)  Commission  ore-buying  stations 
and  qualified  uranium  mills — (1)  Sta¬ 
tions.  The  following  are  Commission 
ore-buying  stations: 

American  Smelting  &  Refining  Co.,  Monti- 
cello,  Utah. 

American  Smelting  &  Refining  Co.,  Marys- 
vale,  Utah. 

(2)  Mills.  The  following  are  qualified 
uranium  mills: 

United  States  Vanadium  Co.,  Uravan,  Colo. 

United  States  Vanadium  Co.,  Rifle,  Colo. 

Climax  Uranium  Co.,  Grand  Junction,  Colo. 

Vanadium  Corp.  of  America,  Durango,  Colo. 

Vanadium  Corp.  of  America,  Naturita,  Colo. 

Vanadium  Corp.  of  America,  Hite,  Utah. 

Vitro  Chemical  Co.,  600  West  Thirtieth 
Street  South,  Salt  Lake  City,  Utah. 

(3)  Modifications.  These  lists  may  be 
modified  from  time  to  time  by  public  an¬ 
nouncement  of  the  Commission. 

(o)  Inquiries  and  communications. 
Inquiries  about  this  section  and  all  other 
communications  should  be  addressed  as 
follows: 

U.  S.  Atomic  Energy  Commission, 

Colorado  Raw  Materials  Office, 

P.  O.  Box  270, 

Grand  Junction,  Colo. 

(p)  Records,  rules  and  regulations. 
The  Commission  may  require  applicants 
for  bonus  payments  under  this  section  to 
keep  for  Commission  inspection  such 
records  concerning  production  and  de¬ 
liveries  of  uranium  ores  for  which  appli¬ 
cation  is  made  as  it  finds  proper  and  may 
issue  such  additional  rules  and  regula¬ 
tions  relating  to  bonus  payments  as  it 
finds  necessary  or  desirable. 

[F.  R.  Doc.  51-4367;  Filed,  Apr.  12,  1951; 

8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Part  2  1 

[Docket  No.  9939] 

Class  B  FM  Broadcast  Stations 

AMENDMENT  OF  REVISED  TENTATIVE 
ALLOCATION  PLAN 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 


2.  It  is  proposed  to  amend  the  Re¬ 
vised  Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  as  follows: 


General  area 

Channels 

Delete 

Add 

1.  Rexburg,  Idaho . . 

229 

Idaho  Falls,  Idaho . 

229 

2.  Dillon,  S.  C . . . 

225 

Jacksonville,  N.  C . 

225 

3.  The  purpose  of  the  proposed 
amendment  is  to  provide  Class  B  chan¬ 
nels  in  the  areas  set  forth  in  paragraph 
2  above,  thereby  facilitating  consider¬ 
ation  of  pending  applications  requesting 
Class  B  assignments  in  these  areas. 

4.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i),  301,  303  (c),  (d),  (f),  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposal  herein  should 
or  should  not  be  adopted,  or  should  not 
be  adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission,  on  or 
before  May  7,  1951,  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  or  briefs  in  reply  to  the  orig¬ 
inal  comments  or  briefs  may  be  filed 
not  later  than  May  17,  1951.  The  Com¬ 
mission  will  consider  all  such  comments 
that  are  presented  before  taking  action 
in  this  matter  and,  if  any  comments  are 
submitted  which  appear  to  warrant  that 
oral  argument  be  held  thereon,  notice 
of  the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

G.  In  accordance  with  the  provisions 
c'  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  April  4,  1951. 

Released:  April  5,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie 

Secretary. 

[F.  R.  Doc.  51-4373;  Filed,  Apr.  12,  1951; 
8:49  a.  m.] 


NOTICES 


section  301  of  the  Sugar  Act  of  1948  (61 
Stat.  929;  7  U.  S.  C„  Sup.  1131),  notice 
is  hereby  given  that  a  public  hearing 
will  be  held  in  Clewiston,  Florida,  in  the 
Sugarland  Park  Auditorium  on  May  5, 
1951,  at  10:00  a.  m. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de¬ 
termining  (1),  pursuant  to  the  provi¬ 
sions  of  section  301  (c)  (1)  of  the  act, 
fair  and  reasonable  wage  rates  for  per¬ 


sons  employed  in  the  production,  culti¬ 
vation,  or  harvesting  of  sugarcane  in 
Florida  during  the  period  July  1,  1951, 
through  June  30,  1952,  on  farms  with 
respect  to  which  applications  for  pay¬ 
ment  under  the  act  are  made,  and  (2), 
pursuant  to  the  provisions  of  section  301 
(c)  (2)  of  the  act,  fair  and  reasonable 
prices  for  the  1951  crop  of  sugarcane  to 
be  paid  under  either  purchase  or  toll 
agreements  by  processors  who,  as  pro¬ 
ducers,  apply  for  payments  under  the 
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act.  In  the  interest  of  obtaining  the 
best  possible  information,  all  interested 
persons  are  requested  to  appear  to  ex¬ 
press  their  views  and  present  appropri¬ 
ate  data  in  regard  to  the  foregoing 
matters. 

The  hearing,  after  being  called  to  or¬ 
der  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid¬ 
ing  officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  by  the  presiding  officers. 

Thomas  H.  Allen  and  Ward  S.  Steven¬ 
son  are  hereby  designated  as  presiding 
officers  to  conduct  either  jointly  or  sev¬ 
erally  the  foregoing  hearing. 

Issued  this  10th  day  of  April  1951. 

IsealI  G.  P.  Geissler, 

Administrator. 

(F.  R.  Doc.  51-4389;  Filed,  Apr.  12,  1951; 

8:53  a.  m.] 


Handling  of  Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

DETERMINATION  THAT  HEARING  SHOULD  NOT 
BE  HELD 

Section  927.5  (a)  (1)  (ii)  of  the  order 
as  amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area  (7  CFR  Part  927)  (here- 


There  has  been  a  difference  of  more 
than  6  points  for  each  of  3  consecutive 
months  between  the  index  of  cost  of  pro¬ 
duction  and  the  index  of  wholesale  prices, 
thus  requiring,  pursuant  to  the  above 
quoted  provisions  of  the  order,  the  call 
of  a  public  hearing  or,  in  the  alternative, 
announcement  of  a  determination  that 
a  public  hearing  should  not  be  held  to 
consider  the  existence  of  those  and  other 
economic  conditions. 

The  Class  I-A  pricing  formula  is  de¬ 
signed  to  result  in  changes  in  the  Class 
I-A  price  from  month  to  month  from 
the  selected  base  price  of  $5.66  (average 
for  1948)  in  accordance  with  changes  in 
the  index  of  wholesale  prices  and  in  sup¬ 
ply  in  relation  to  sales  of  Class  I  milk 
from  the  levels  of  1948.  Factors  designed 
to  provide  seasonal  variation  are  also 
specified. 

It  is  apparent  from  the  comparisons 
tabulated  above  that  the  index  of  cost 
of  production  and  the  index  of  whole¬ 
sale  prices  have  both  increased  during 
the  period  from  October  1950  to  Febru¬ 
ary  1951,  but  that  the  wholesale  price 
index  has  increased  at  a  somewhat 
faster  rate.  The  February  cost  of  pro- 


inafter  referred  to  as  “the  order”)  pro¬ 
vides  that: 

(ii)  Whenever  any  of  the  following 
conditions  exist  for  3  consecutive  months, 
the  Secretary  shall  call  a  public  hearing 
promptly  to  consider  those  and  other 
economic  conditions,  or  promptly  an¬ 
nounce  his  determination  that  such  a 
hearing  should  not  be  held,  together 
with  reasons  for  such  determination: 

(a)  There  is  a  difference  of  more  than 
6  points  for  each  of  3  consecutive  months 
between  the  index  of  the  cost  of  produc¬ 
tion  announced  pursuant  to  paragraph 
(g)  (1)  (vi)  of  this  section  and  the  in¬ 
dex  of  wholesale  prices  (1948  base)  an¬ 
nounced  pursuant  to  paragraph  (g)  (1) 
(i)  of  this  section. 

(b)  There  is  a  difference  of  more  than 
15  points  for  each  of  3  consecutive 
months  between  the  index  of  the  cost  of 
production  announced  pursuant  to  para¬ 
graph  (g)  (1)  (vi)  of  this  section  and 
the  index  of  the  Class  I-A  price  an¬ 
nounced  pursuant  to  paragraph  (g)  (1) 
(vii)  of  this  section. 

(c)  The  Class  I-A  price  for  each  of  3 
consecutive  months  is  less  than  $1.00 
higher  than  the  condensery  price  an¬ 
nounced  pursuant  to  paragraph  (g)  (1) 
(viii)  of  this  section  for  such  months  or 
more  than  $2.50  higher  than  such  con¬ 
densery  price. 

The  factors  compared  in  the  above- 
quoted  provisions  of  the  order  for  each 
month  since  October  1950  have  been  as 
follows: 


duction  index  is  at  the  1948  level  while 
the  wholesale  price  index  is  11.3  points 
above  the  1948  level. 

However,  the  supply  of  pool  milk  in 
relation  to  the  volume  of  milk  utilized 
in  Class  I  has  been  larger  during  the  past 
several  months  than  in  1948  with  the 
result  that  operation  of  the  utilization 
adjustment  percentage  factor  in  the 
formula  has  tended  to  offset  the  price 
raising  effect  of  the  wholesale  price  in¬ 
dex,  and  has  fixed  Class  I-A  prices  for 
recent  months  at  approximately  the 
same  level  as  in  1948.  The  Class  I-A 
price  index  and  the  cost  of  production 
index  are  both  at  the  same  level  for  the 
last  month  (February)  for  which  the 
latter  is  available. 

The  Class  I-A  price  in  relation  to  the 
midwest  condensary  price  is  higher  than 
in  1948  but  is  well  within  the  limits  speci¬ 
fied.  The  difference  has  declined  in  re¬ 
cent  months,  and  in  view  of  scheduled 
seasonal  reductions  in  the  Class  I-A 
price,  is  expected  to  decline  further  dur¬ 
ing  the  first  half  of  1951. 

Although  the  volume  of  pool  milk  in 
excess  of  Class  I  utilization  continues 
high  in  relation  to  1948,  the  number  of 


producers  of  pool  milk  declined  in  each 
month  from  July  1950  to  virtually  the 
same  number  in  February  1951  as  in 
February  1950,  and  production  per  day 
per  dairy  in  each  month  since  July  1950 
has  ranged  from  2  to  7.6  lower  than  in 
the  same  month  a  year  earlier.  Accord¬ 
ingly,  the  volume  of  pool  milk  in  each 
month  since  August  1950  has  been  lower 
than  .in  the  same  month  a  year  earlier 
in  amounts  ranging  from  1  to  5.8  per¬ 
cent. 

Representatives  of  cooperative  asso¬ 
ciations  of  producers  constituting  a  ma¬ 
jority  of  the  producers  of  pool  milk 
contend  that  the  downward  trend  of  the 
past  several  months  in  production  is 
primarily  a  reflection  of  two  factors  (1) 
high  beef  prices  in  relation  to  milk 
prices,  and  (2)  a  shortage  of  good  farm 
labor,  and  that  these  factors  will  re¬ 
sult  in  a  further  reduction  in  supply 
during  the  next  several  months.  Avail¬ 
able  data  are  not  sufficiently  current  to 
permit  a  determination  of  the  extent, 
if  any,  of  the  influence  of  the  first  of 
such  factors  on  the  number  of  dairy 
cows  in  the  New  York  milkshed.  There 
may  be  some  lag  in  the  reflection  of  both 
factors  through  operation  of  the  Class 
I-A  pricing  formula. 

It  is  concluded,  in  view  of  other  con¬ 
siderations  herein  set  forth,  that  the 
divergence  of  the  index  of  cost  of  pro¬ 
duction  and  the  index  of  wholesale 
prices  does  not  constitute  a  condition 
which  justifies  the  calling  of  a  public 
hearing  at  this  time  to  consider  that 
and  other  economic  conditions  affect¬ 
ing  the  supply  and  demand  for  milk  in 
the  New  York  Metropolitan  area.  Ac¬ 
cordingly,  it  is  determined  that  such 
a  hearing  should  not  be  held. 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1951. 

[seal]  Charles  F.  Br annan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-4390;  Filed,  Apr.  12,  1951; 

8:53  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Statements  of  Organization,  Delegations 

of  Authority  and  Public  Information 

engineers  in  charge  of  port  offices 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  4th  day  of  April 
1951; 

The  Commission  having  under  consid¬ 
eration  the  provision  of  section  0.151 
which  delegates  to  the  Commission’s  en¬ 
gineers  in  charge  of  port  offices  authority 
to  act  on  applications  for  wraiver  of  the 
requirement  of  section  353  (b)  of  the 
Communications  Act  that  at  least  one  op¬ 
erator  possessing  a  minimum  of  six 
months’  experience  be  employed  on  cer¬ 
tain  ships  and  having  under  consider¬ 
ation  section  0.152  of  the  Commission’s 
rules  which  provides  for  recording  in  the 
Commission’s  official  minutes  action 
taken  under  section  0.151,  and 
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It  appearing,  that  the  provisons  of  sec¬ 
tion  353  (b)  authorizing  the  Commission 
to  grant  waivers  of  the  six  months’  serv¬ 
ice  requirement  was  repealed  by  Congress 
effective  July  1,  1948;  and 
It  further  appearing,  that  the  Commis¬ 
sion’s  engineers  in  charge  of  port  offices 
now  do  not  have  authority  under  the 
Communications  Act  to  waive  the  six 
months’  service  requirement  of  section 
353  (b)  of  the  Communications  Act;  and 
It  further  appearing,  that  notice  of 
proposed  rule  making  and  public  rule 
making  procedure  may  be  omitted  in  ac¬ 
cordance  with  section  4  of  the  Adminis¬ 
trative  Procedure  Act  as  being  unneces¬ 
sary  since  the  Commission’s  engineers  in 
charge  do  not  have  statutory  authority  to 
exercise  the  delegation  contained  in  sec¬ 
tion  0.151, 

It  is  ordered,  That  Part  0  of  the  Com¬ 
mission’s  rules  and  regulations  be 
amended  to  delete  sections  0.151  and 
0.152. 

It  is  further  ordered,  That  this  order 
shall  become  effective  immediately. 

Adopted:  April  4,  1951. 

Released:  April  5,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-4374;  Filed,  Apr.  12,  1951; 
8:49  a.  m.] 


[Docket  No.  99011 

Helena  Broadcasting  Co.  (KFFA) 

ORDER  CONTINUING  HEARING 

In  re  application  of  J.  Q.  Floyd,  John 
Thomas  Franklin  and  Sam  Anderson, 
d/b  as  The  Helena  Broadcasting  Com¬ 
pany  (KFFA),  Helena,  Arkansas,  CP  to 
increase  daytime  power,  install  a  new 
transmitter  and  change  description  of 
transmitter  location;  Docket  No.  9901, 
File  No.  BP-7760. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  March  29, 
1951.  on  behalf  of  J.  Q.  Floyd,  et  al,  d/b 
as  The  Helena  Broadcasting  Company 
(KFFA),  requesting  that  the  hearing 
herein,  presently  scheduled  for  April  6, 
1951,  be  continued  indefinitely;  and 

It  appearing,  that  Commission  counsel 
has  waived  the  four-day  requirement  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  so  as  to  permit  immediate 
consideration  of  said  petition,  and  has 
consented  to  a  grant  thereof;  and  good 
cause  having  been  shown  therefore; 

It  is  ordered.  This  3d  day  of  April  1951, 
that  the  petition  of  J.  Q.  Floyd,  et  al,  d/b 
as  The  Helena  Broadcasting  Company, 
for  a  continuance  is  hereby  granted  and 
the  hearing  herein  is  hereby  continued 
indefinitely. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Sloavie, 

Secretary. 

[F.  R.  Doc.  51-4375;  Filed,  Apr.  12,  1951; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6346J 
Connecticut  River  Power  Co. 

NOTICE  OF  DECLARATION  OF  INTENTION 

April  9,  1951. 

Notice  is  hereby  given  that  Connecti¬ 
cut  River  Power  Company  of  Littleton, 
New  Hampshire  has  filed  a  declaration 
of  intention  pursuant  to  section  23  (b) 
of  the  Federal  Power  Act  (16  U.  S.  C. 
817)  to  construct  a  hydroelectric  devel¬ 
opment  on  the  Connecticut  River  up¬ 
stream  from  the  Comerford  Development 
and  near  Waterford,  Vermont  and  Lit¬ 
tleton,  New  Hampshire. 

The  proposed  development  would  con¬ 
sist  of  a  dam  about  5,325  feet  long  com¬ 
posed  of  two  earth  embankment  sections, 
a  concrete  intake  section,  and  a  con¬ 
crete  spillway  section  with  gates  and 
flashboards  extending  to  elevation  809 
feet;  a  reservoir  about  11  miles  long  hav¬ 
ing  a  usable  storage  of  115,000  acre-feet 
with  a  draw-down  of  40  feet;  a  power¬ 
house  at  the  foot  of  the  dam  containing 
four  turbines,  each  rated  at  55,000  horse¬ 
power  at  160-foot  head  and  connected  to 
a  39,000-kilovolt-ampere  generator;  4 
penstocks,  each  about  296  feet  long;  a 
switchyard;  and  two  230-kilovolt  trans¬ 
mission  lines  about  7  miles  long  extend¬ 
ing  from  the  switchyard  to  the  Comer- 
ford  switchyard. 

The  proposed  development  would  be 
operated  as  a  peak-load  plant  and  as 
part  of  the  Fifteen  Mile  Falls  project 
which  would  consist  of  the  constructed 
Mclndoes  and  Comerford  developments 
and  the  proposed  Littleton  development. 
The  proposed  development  would  be  in¬ 
terconnected  with  the  New  England 
Electric  System  at  the  Comerford  devel¬ 
opment  and  used  for  public-utility 
purposes. 

The  proposed  development  will  be  in¬ 
vestigated  by  the  Commission  and  if, 
upon  such  investigation,  the  Commission 
finds  that  the  interests  of  interstate  or 
foreign  commerce  would  be  affected,  or 
that  any  lands  of  the  United  States  would 
be  affected  thereby,  construction  may 
not  be  commenced  until  a  license  has 
been  applied  for  and  obtained. 

Any  communication  from  persons  in¬ 
terested  in  this  matter  may  be  submitted, 
within  30  days  from  publication  of  this 
notice,  addressed  to  the  Federal  Power 
Commission,  Washington  25,  D.  C. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  51-4365;  Filed,  Apr.  12,  1951; 

8:47  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-435] 

Gladiolus  Bulb  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

A  trade  practice  conference  for  the 
Gladiolus  Bulb  Industry  will  be  held  by 
the  Federal  Trade  Commission  in  the 
LaSalle  Hotel,  Chicago,  Illinois,  on  May 
4, 1951,  commencing  at  10  a.  m.  c.  s.  t. 


All  persons,  firms,  corporations  and 
organizations  engaged  in  the  business  of 
growing  and  distributing  or  marketing 
gladiolus  bulbs  in  commerce  are  cordially 
invited  to  attend  or  be  represented  at 
the  conference  and  to  take  part  in  the 
proceedings. 

The  proceedings  in  this  matter  were 
Instituted  by  the  Commission  pursuant 
to  an  application  therefor  by  the  North 
American  Commercial  Gladiolus  Grow¬ 
ers.  A  regional  conference  was  held  at 
Los  Angeles  on  January  6,  1951,  for  the 
purpose  of  facilitating  participation  on 
the  part  of  industry  members  located  in 
the  states  of  Washington,  Oregon,  Cali¬ 
fornia,  Idaho,  Nevada,  Utah,  Wyoming, 
Arizona,  Colorado,  and  New  Mexico. 
The  conference  to  be  held  on  May  4  con¬ 
stitutes  a  further  step  in  the  proceedings. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  to¬ 
ward  the  eventual  establishment  and 
promulgation  by  the  Commission  of 
trade  practice  rules  for  the  industry 
under  which  unfair  methods  of  competi¬ 
tion,  unfair  or  deceptive  acts  or  prac¬ 
tices,  and  other  trade  abuses,  may  be 
eliminated  and  prevented. 

Issued:  April  10,  1951. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-4371;  Filed,  Apr.  12,  1951; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25989] 

Sulphuric  Acid  From  the  Southwest  to 
Davis,  Miss. 

APPLICATION  FOR  RELIEF 

April  10,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  listed  below. 

Commodities  involved :  Sulphuric  acid, 
in  tank-car  loads. 

From:  Specified  points  in  Arkansas, 
Louisiana,  Oklahoma  and  Texas. 

To:  Davis,  Miss. 

Grounds  for  relief:  Circuitous  routes 
and  market  competition. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariffs  I.  C.  C.  No. 
3919 — Supp.  35,  No.  3752 — Supp.  560,  No. 
3908 — Supp.  46,  No.  3906 — Supp.  43. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
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formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  51-4354;  Filed,  Apr.  12,  1951; 
8:45  a.  m.] 


[4th  Sec.  Application  25990] 

Citrus  Pomace  From  Ocala,  Fla.,  to 

Certain  Other  Points  in  Florida 

APPLICATION  FOR  RELIEF 

April  10,  1951. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Louisville  and  Nashville  Rail¬ 
road  Company. 

Commodities  involved :  Citrus  pomace, 
viz:  Dehydrated  citrus  pulp,  etc.,  in  car¬ 
loads. 

From :  Ocala,  Fla. 

To:  Chattahoochee,  Pensacola  and 
Woodruff,  Fla.,  and  certain  other  points 
in  Florida. 

Grounds  for  relief :  To  meet  intrastate 

rates. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  L  C.  C. 
No.  975,  Supp.  162. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4355;  Filed,  Apr.  12,  1951; 

8:45  a.  m.] 


[4th  Sec.  Application  25991] 

Iron  and  Steel  Articles  From  Cincin¬ 
nati,  Ohio,  to  Lake  City  and  Vasper, 
Tenn. 

application  for  relief 

April  10,  1951. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company  and  Southern 
Railway  Company. 

Commodities  involved:  Iron  and  steel 
articles,  including  tin  and  terne  plate, 
carloads. 

From:  Cincinnati,  Ohio,  group. 

To:  Lake  City  and  Vasper,  Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
920,  Supp.  218. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[ seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4356;  Filed,  Apr.  12,  1951; 

8:45  a.  m.] 


[4th  Sec.  Application  25992] 

Class  and  Commodity  Rates  Between 

Smithfield,  Va.,  and  Southern  and 

Southwestern  Territories 

application  for  relief 

April  10,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Consolidated  Freight 
Classification  No.  19,  Agent  W.  L. 
Taylor’s  tariff  I.  C.  C.  No.  107. 

Commodities  involved:  Classes  and 
commodities,  carloads  and  less-than- 
carloads. 

Between:  Smithfield,  Va.,  and  points 
in  southern,  southwestern  and  Kansas- 
Missouri  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 


to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4357;  Filed,  Apr.  12,  1C51; 

8:46  a.  m.J 


[4th  Sec.  Application  25993] 

Crude  Rubber  from  Texas  and  Louisiana 
to  Official  Territory 

APPLICATION  FOR  RELIEF 

April  10,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3752  and  3906. 

Commodities  involved:  Rubber,  arti¬ 
ficial,  synthetic  or  neoprene,  crude, 
carloads. 

From:  Baytown,  Borger,  Houston  and 
Port  Neches,  Tex.,  Lake  Charles  and  West 
Lake  Charles,  La. 

To:  Ladd,  Ill.,  La  Porte,  Ind.,  Pough¬ 
keepsie,  N.  Y.,  and  certain  points  in 
Pennsylvania  and  New  Jersey. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3752,  Supp.  561.  D.  Q.  Marsh’s  tariff 
I.  C.  C.  No.  3906,  Sup.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac¬ 
tice  of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartft, 

Secret,  j. 

[F.  R.  Doc.  61-4358;  Filed,  Apr.  12,  1951; 

8:46  a.  m.J 
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FEDERAL  REGISTER 


3267 


[4th  Sec.  Application  25994] 

Glycerine  From  Dallas  and  Houston, 

Tex.,  to  Ampthill  and  Deep  Run  Spur, 

Va. 

APPLICATION  FOR  RELIEF 

April  10,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3752. 

Commodities  involved :  Glycerine, 

other  than  crude,  carloads. 

From:  Dallas  and  Houston,  Tex. 

To:  Ampthill  and  Deep  Run  Spur,  Va. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3752,  Supp.  562. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4359:  Filed,  Apr.  12,  1951; 

8:46  a.  m.] 


[4th  Sec.  Application  25995] 

Perlite  Rock  Between  Points  in 
Official  Territory 

APPLICATION  FOR  RELIEF 

April  10,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  fourth-section  applica¬ 
tions  Nos.  15902  and  15930. 

Commodities  involved:  Perlite  rock, 
crushed  or  broken,  carloads. 

Between:  Points  in  official  territory. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 


applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of_an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Dec.  51-4360:  Filed,  April  12,  1951; 

8:46  a.  m.] 


[4th  Sec.  Application  25996] 

Paper  From  Knoxville,  Tenn.,  to 
Culbertson,  Pa. 

APPLICATION  FOR  RELIEF 

April  10, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Paper  from  Southern 
to  Official  Territory,  229  I.  C.  C.  587. 

Commodities  involved:  Paper  and  pa¬ 
per  articles,  carloads. 

From:  Knoxville,  Tenn. 

To:  Culbertson,  Pa. 

Grounds  for  relief:  Circuitous  routes, 
market  competition,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4361;  Filed,  Apr.  12,  1951; 

8:46  a.  m.j 


[4th  Sec.  Application  25997] 

Ferro-Manganese  From  North  Atlantic 
Ports  to  Central  Territory 

APPLICATION  FOR  RELIEF 

April  10, 1951. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents  for  carriers  parties  to  tariffs 
listed  below. 

Commodities  involved:  Ferro-manga- 
nese  (imported),  carloads. 

From:  North  Atlantic  ports. 

To:  Specified  points  in  central  terri¬ 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  to  maintain  port  relations, 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates : 


Tariff 

I.  c.  C. 
No. 

Supp. 

No. 

RL&W  RR . 

24421 

Erie  RR . 

20779 

LV  RR.. . 

C-9270 

NYC  RR.... . 

283 

207 

NYXM-H  RR . 

F-4120 

44 

Reading  Co . . . . 

2329 

Agent  I.  N.  Doe . . 

591 

31 

Agent  C.  W.  Boin . . . 

A-914 

17 

Alternate  Agent  R.  B.  LeGrande. 

238 

85 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  w'ithin  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed,  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4362;  Filed,  Apr.  12,  1951; 

8:46  a.  m.] 


[Rev.  S.  O.  562,  King’s  I.  C.  C.  Order  45-A] 

New  York  Central  Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  King’s 
I.  C.  C.  Order  No.  45,  and  good  cause 
appearing  therefor:  It  is  ordered,  That: 

(a)  King’s  I.  C.  C.  Order  No.  45  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  2:00'  p.  m.,  April  6, 
1951. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
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and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.t  April  6, 
1951. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[P.  R.  Doc.  51-4363;  Piled,  Apr.  12,  1951; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1300] 

Seaboard  Air  Line  Railroad  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTU¬ 
NITY  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  6th  day  of  April  A.  D.  1951. 

The  Boston  Stock  Exchange,  pursu¬ 
ant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  X- 
12F-1  thereunder,  has  made  application 
for  unlisted  trading  privileges  in  the 
Common  Stock,  No  Par  Value,  of  Sea¬ 
board  Air  Line  Railroad  Company,  a 
security  listed  and  registered  on  the 
New  York  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  17,  1951,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

£y  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  51-4346;  Filed,  Apr.  12,  1951; 

8:45  a.  m.] 


[File  No.  7-1302] 

Texas  Utilities  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING  * 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  6th  day  of  April  A.  D.  1951. 


The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock,  No  Par  Value,  of  Texas  Utilities 
Company,  a  security  listed  and  registered 
on  the  New  York  Stock  Exchange  and  on 
the  Midwest  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commissicn’s  principal 
office  in  Washington,  D.  C.  • 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  April  17,  1951,  the  Commission 
will  set  this  matter  down  for  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  51-4345;  Filed,  Apr.  12,  1951; 

8:45  a.  m.] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  61-101] 

J.  Howard  McGrath  v.  Communist  Party 
of  the  United  States 

NOTICE  OF  HEARING 

J.  Howard  McGrath,  Attorney  General 
of  the  United  States,  petitioner,  v.  the 
Communist  Party  of  the  United  States 
of  America,  respondent. 

Notice  is  hereby  given,  pursuant  to  the 
Subversive  Activities  Control  Act  of  1950, 
(Title  I  of  the  Internal  Security  Act  of 

1950,  Pub.  Law  831,  81st  Cong.,  50  U.  S.  C. 
781  et  seq),  particularly  section  13  of 
said  act  (50  U.  S.  C.  792),  that  a  hear¬ 
ing  in  the  above-entitled  proceeding  on 
the  petition  of  the  Petitioner  for  an 
order  of  the  Board  requiring  the  Re¬ 
spondent  to  register,  pursuant  to  sec¬ 
tion  7  of  said  act  (50  U.  S.  C.  786),  will 
be  held  commencing  on  Monday,  April 
23,  1951,  at  10  a.  m.,  e.  s.  t.,  in  Hearing 
Room  113  in  the  LaFayette  Building, 
811  Vermont  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  of  which  all  parties  hereto 
will  take  notice. 

Dated  at  Washington,  D.  C.,  April  5, 

1951. 

[seal]  Seth  W.  Richardson, 
Chairman. 

[F.  R.  Doc.  51-4311;  Filed,  Apr.  11,  1951; 
8:47  a.  m  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Slat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9537, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  17562] 

Joseph  Laqua 

In  re:  Estate  of  Joseph  Laqua,  de¬ 
ceased.  File  No.  D-28-8066;  E  &  T  No. 
9028. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Hedwig  Simora,  also  known  as 
Sister  Abundantia,  Joseph  Simora,  Gott¬ 
lieb  Kahlert,  Marie  Kahlert,  and  Karl 
Bleisch,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Franz  Simora,  of  Paul  Simora,  of  Karo¬ 
lina  Simora,  of  Johanna  Simora,  of  Karl 
Kahlert,  of  Fritz  Kahlert,  of  Pauline 
Kahlert,  of  Rosine  Kahlert,  and  of  Anna 
Bleisch,  who  there  is  reasonable  cause  to 
believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them 
in  and  to  the  Estate  of  Joseph  Laqua, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  John  Laqua,  as  ad¬ 
ministrator,  acting  under  the  judicial 
supervision  of  the  County  Court,  Ward 
County,  North  Dakota; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  and 
the  domiciliary  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Franz  Simora,  of 
Paul  Simora,  of  Karolina  Simora,  of 
Johanna  Simora,  of  Karl  Kahlert,  of 
Fritz  Kahlert,  of  Pauline  Kahlert,  of 
Rosine  Kahlert,  and  of  Anna  Bleisch,  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4376;  Filed.  Apr.  12,  1951; 
8:49  a.  m.] 


|  Vesting  Order  17616] 

Takenobu  Yamamoto 

In  re:  Bank  account  owned  by  Take¬ 
nobu  Yamamoto,  also  known  as  Take- 
noba  Yamamoto  and  as  T.  Yamamoto. 
D-39-14561-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Takenobu  Yamamoto  also 
known  as  Takenoba  Yamamoto  and  as 
T.  Yamamoto,  whose  last  known  ad¬ 
dress  is  Japan,  is  a  resident  of  Japan  and 
a  national  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  America  National  Trust 
and  Savings  Association,  300  Montgom¬ 
ery  Street,  San  Francisco,  California, 
arising  out  of  a  Savings  Account,  ac¬ 
count  number  1823,  entitled  T.  Yama¬ 
moto,  maintained  at  the  branch  office 
of  the  aforesaid  association  located  at 
5133  West  Adams  Boulevard,  Los 
Angeles,  California,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  Section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
April  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

]F.  R.  Doc.  51-4386;  Filed,  Apr.  12,  1951; 
8:52  a.  m.] 


[Vesting  Order  17608] 

Catherine  von  Bose 

In  re:  Debt  owing  to  Catherine  von 
Bose,  also  known  as  C.  de  Bains  von  Bose. 
F-27-11331. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Catherine  von  Bose,  also 
known  as  C.  de  Bains  von  Bose,  who  on 
or  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  and  on  or  since 
December  11,  1941,  has  been  a  resident 
of  Germany,  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  of  The  Chase  National  Bank  of 
the  City  of  New  York,  18  Pine  Street, 
New  York  15,  New  York,  arising  out  of 
a  blocked  account  entitled  “Mrs.  C.  de 
Bains  von  Bose”,  maintained  at  said 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Catherine  von 
Bose,  also  known  as  C.  de  Bains  von  Bose, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4382;  Filed,  Apr.  12,  1951; 

8:51  a-  m.] 


[Vesting  Order  17611] 

Franz  Grenzner 

In  re:  Bank  account  owned  by  Franz 
Grenzner.  F-28-31410. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Franz  Grenzner,  whose  last 
known  address  is  Josef  Fischhaber- 
strasse  6,  Starnberg  b/Munchen,  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street,  New 
York,  New  York,  arising  out  of  a  Bank 
deposit,  entitled  Skandinaviska  Banken 
Aktiebolag  Special  a/c  U  General  Ruling 
No.  6  a/c  Goteborg,  Sweden,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Franz  Grenzner, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  des  gnated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  4.  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4383;  Filed,  Apr.  12,  1951; 

8:51  a.  m.] 


[Vesting  Order  17612] 

Alfred  Oelsner 

In  re:  Debt  owing  to  Alfred  Oelsner, 
also  known  as  A.  Alfred  Oelsner.  D-28- 
922-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu- 
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tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Alfred  Oelsner,  also  known  as 
A.  Alfred  Oelsner,  whose  last  known  ad¬ 
dress  is  Mars-Strasse  12,  (13B)  Gilching, 
Obb,  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Alfred  Oelsner,  also 
known  as  A.  Alfred  Oelsner,  by  Kurt 
Werner  &  Co.,  50  Broadway,  New  York  4, 
New  York,  representing  a  credit  balance 
in  favor  of  said  Alfred  Oelsner,  also 
known  as  A.  Alfred  Oelsner,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  of  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

'  and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  61-4384;  Filed,  Apr.  12,  1951; 

8:51  a.  m.] 


[Vesting  Order  17614] 

Eric  W.  Schlubach-Brander 

In  re :  Bank  account  owned  by  Eric  W. 
Schlubach-Brander.  F-28-19846. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Eric  W.  Schlubach-Brander, 
on  or  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  and  on  or  since 
December  11,  1941,  has  been  a  resident 
of  Germany  and  is  a  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 


2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Eric  W.  Schlubach-Bran¬ 
der,  by  Nederlandsche  Handel-Maat- 
schappij,  N.  V.,  New  York  Agency,  62 
William  Street,  New  York  5,  New  York, 
arising  out  of  a  current  account,  in  the 
name  of  Eric  W.  Schlubach-Brander, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4385;  Filed,  Apr.  12,  1951; 

8:51  a.  m.] 


[Vesting  Order  17593] 

Walter  Seeck 

In  re:  Property  owned  by  Walter  Seeck. 
D-63-87;  F-63-6400. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Walter  Seeck,  whose  last 
known  address  is  51  Thomas  Knorr- 
strasse,  Garmisch-Partenkirchen,  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Corn  Exchange  Bank  Trust 
Company,  13  Williams  Street,  New  York 
15,  New  York,  arising  out  of  an  account 
entitled  “Seeck  &  Kade,  Inc.  Account  R’\ 
representing  dividends  paid  on  the  shares 
of  stock  of  Seeck  &  Kade,  Inc.  vested  un¬ 


der  Vesting  Order  17536,  executed  on 
March  14,  1951,  said  account  maintained 
at  the  Canal  Street  Branch  of  the  afore¬ 
said  Corn  Exchange  Bank  Trust  Com¬ 
pany,  74  Varick  Street,  New  York  13,  New 
York,  and  any  and  all  accruals  thereto, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Corn  Exchange  Bank  Trust 
Company,  13  Williams  Street,  New  York 
15,  New  York,  arising  out  of  an  account 
entitled  “Seeck  &  Kade,  Inc.  Account  E”, 
representing  dividends  paid  on  the  shares 
of  stock  of  Seeck  &  Kade,  Inc.,  vested  un¬ 
der  Vesting  Order  17536,  executed  on 
March  14,  1951,  said  account  maintained 
at  the  Canal  Street  Branch  of  the  afore¬ 
said  Corn  Exchange  Bank  Trust  Com¬ 
pany,  74  Varick  Street,  New  York  13,  New 
York,  and  any  and  all  accruals  thereto, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Corn  Exchange  Bank  Trust 
Company,  13  Williams  Street,  New  York 
15,  New  York,  arising  out  of  an  account 
entitled  “Seeck  &  Kade,  Inc.  Account  H”, 
representing  dividends  paid  on  the  shares 
of  stock  of  Seeck  &  Kade,  Inc.,  vested  un¬ 
der  Vesting  Order  17536,  executed  on 
March  14,  1951,  said  account  maintained 
at  the  Canal  Street  Branch  of  the  afore¬ 
said  Corn  Exchange  Bank  Trust  Com¬ 
pany,  74  Varick  Street,  New  York  13, 
New  York,  and  any  and  all  accruals 
thereto,  together  with  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Walter  Seeck, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
na,med  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  Vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  30,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4377;  Filed,  Apr.  12,  1951; 

8:50  a.  m.] 


